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Abstract- The Indian Penal Code (IPC), which was
enacted in 1860 during British colonial rule, has
been the pillar of India's criminal justice system for
more than 160 years. Yet, with the changing social,
political, and technological environment, there has
been a growing necessity to modernize and
indigenize the criminal law regime. To meet this
requirement, the Government of India enacted the
Bhartiya Nyaya Sanhita, 2023 (BNS) to supplant the
IPC and embody Indian values, constitutional
principles, and developments in international law.
This dissertation undertakes an exhaustive
comparative analysis of the BNS and the IPC based
on the pivotal structural, procedural, and material
changes. It points to the change in jurisprudence of
the law, more victim-focussed provisions,
demystification of legalese, and integration of newer
crimes like cybercrimes and terrorism. It also
inquiries into continuity of the kernel criminal
principles as well as challenge of implementing the
new regime. The research also scrutinizes the
constitutional validity, socio-legal dimensions, and
functional enforceability of BNS compared to the
pre-independence colonial-era IPC. This work based
on doctrinal study, comparative statutes, judicial
scrutiny, and empirical observations strives to
critically analyse whether BNS is just a symbolic
renaming or a real reformative jump toward a more
equitable, efficient, and citizen-friendly criminal
justice system. The dissertation ends with policy
recommendations and advice to facilitate a seamless
shift from IPC to BNS, stressing the need for judicial
readiness, legal pedagogy, and public sensitization.

Indexed Terms- Bhartiya Nyaya Sanhita, Indian
Penal Code, Criminal Law Reform, Comparative
Analysis, Penal Provisions, Procedural Law,
Substantive Criminal Law, Victim-Centric Justice,
Legal Modernization, Colonial Laws, Indian
Constitution, Cybercrime, Terrorism, Bharatiya
Nagarik Suraksha Sanhita, Bhartiya Sakshya
Adhiniyam, Justice System, Human Rights, Law

IRE 1708680
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l. INTRODUCTION

The Indian Penal Code of 1860 (IPC), written under
the guidance of Lord Macaulay, has served as India's
main criminal code for more than 160 years, defining
offenses and punishing those who commit them.
Although the IPC has emerged as a hardy and
constitutive law, its colonial pedigree, archaic
nomenclature, and inability to adapt to the socio-
technological shifts of contemporary India have long
demanded reform. With shifting social dynamics,
changing perceptions of justice, and the increasing
sophistication of crimes in the era of the internet, the
inadequacies of the IPC have become more and more
evident. Provisions relating to crimes against women,
cybercrimes, terrorism, and organized crime have
either been inadequate or added in piecemeal
amendments, which have mostly led to legal
uncertainty and procedural delays.!

Identifying these lacunae, the Government of India, in
2023, enacted a new legal code—Bharatiya Nyaya
Sanhita (BNS)—to supersede the colonial IPC. This
monumental change is part of a larger initiative to
decolonize Indian criminal law, joined by two other
statutes: the Bharatiya Nagarik Suraksha Sanhita
(BNSS) in place of the Code of Criminal Procedure,
1973, and the Bharatiya Sakshya Adhiniyam (BSA) in
place of the Indian Evidence Act, 1872. The BNS aims
to create a more streamlined, victim-focused, and
constitutionally compliant criminal justice system. It
makes significant changes, including increased
punishment for sexual offenses, community service
provisions,  victim  rights and  restitution
considerations, and clear language to enhance legal
access.?

This dissertation seeks to conduct a comparative and
critical examination of the Indian Penal Code and the
Bharatiya Nyaya Sanhita, with an emphasis on
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structural, substantive, and procedural distinctions
between the two codes. It also probes the philosophical
underpinnings, the avowed goals, and the pragmatic
complications of the application of the BNS. By way
of a doctrinal and analytical framework, this research
evaluates whether the BNS is actually a revolutionary
change in India's criminal justice system or just
cosmetic remodelling of existing law under the guise
of reform.

The aim is not just to analyze the legal and statutory
changes but also to assess their implications for each
of the stakeholders, namely law enforcement agencies,
the judiciary, legal professionals, criminal victims, and
the public at large. The research also seeks to analyze
how the ideals of justice, fairness, and efficiency have
been reaffirmed or reinterpreted through the new code,
and whether these changes align with the
constitutional vision of a just society.

1.1 Background of the Study

The criminal justice system is the cornerstone of any
civilised society, serving as the primary mechanism
for ensuring law and order, public safety, and the
delivery of justice. For more than 160 years, this onus,
in the Indian context, has fallen on the Indian Penal
Code, 1860 (IPC). Passed in the time of the British
colonisation, the IPC is a pioneering piece of
legislation that was the central penal statute of the
Indian subcontinent. Prepared by the First Law
Commission of India led by Chairman Lord Thomas
Babington Macaulay, it was among the first attempts
at codifying substantive criminal law in a colonized
state.®

Colonial Genesis and Long-Standing Legacy

The IPC had been shaped quite significantly by the
British common law, Benthamite utilitarianism, and
the Victorian morality of 19th-century England.* The
IPC established a systematic framework to define
offences, classify them, and allocate equivalent
punishments. Clarity and uniformity in criminal
adjudication came about through criminal law
standardisation throughout British India under the
code. Yet, while it had the unifying legal function, its
colonial purpose was to be for administrative
expediency and imperial domination, not to express
the hopes or ideals of the indigenous masses.
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In spite of this heritage, the IPC has incredibly
survived decades to remain the governing law of
India's criminal justice system after Independence.
Besides minor amendments, the IPC continued largely
unchanged, serving as the foundation for various
judicial interpretations and reforms. In the long run,
however, its weaknesses increasingly manifested
themselves. The colonial spirit infused into its
provisions, like the anachronistic definitions of
obscenity, sedition, and unnatural offences, created a
legal environment that frequently ran counter to the
ideals of a contemporary democratic republic.

Obsolescence and Calls for Reform

With the passage of time and changing socio-political
scenarios, the IPC started to exhibit signs of
obsolescence. Critics, including distinguished jurists,
judges, scholars, and human rights organizations,
repeatedly pointed out several lacunae in the code.’
The dynamic nature of crime—driven by
technological progress, increasing digital frauds,
financial crimes, cyber terrorism, transnational crimes,
and mob violence—required radical reforms. The
failure of the IPC to properly deal with these modern
crimes cast doubts on its continued effectiveness.

Additionally, the IPC did not have victim-oriented
provisions, particularly for women, children, and
socially backward classes' offences. For instance, acid
attacks, sexual harassment in the workplace, stalking,
and voyeurism were not recognized in the IPC until
the Criminal Law (Amendment) Act, 2013, was
enacted in the wake of the Nirbhaya case.® These
amendments were, however, added inside the colonial
framework and not as a part of a system-wide change.
Moreover, the language of the IPC—frequently
legalistic, antiquated, and English-dominated—was a
hindrance to accessibility for the typical Indian citizen.

Several Law Commission reports, including the 42nd,
146th, and 262nd Reports, recognised these concerns
and recommended the reconsideration of criminal law
from an indigenous and constitutional perspective.
Moreover, judgments of the Supreme Court like
Navtej Singh Johar v. Union of India’” and Joseph
Shine v. Union of India highlighted the requirement to
dismantle colonial morality and uphold individual
autonomy, privacy, and equality.
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The Bharatiya Nyaya Sanhita, 2023: A Historic
Transition

Identifying these lacunae, the Indian government
embarked on a revolutionary legislative process by
presenting three new Bills on August 11, 2023—the
Bharatiya Nyaya Sanhita, 2023 (BNS), the Bharatiya
Nagarik Suraksha Sanhita, 2023 (BNSS), and the
Bharatiya Sakshya Adhiniyam, 2023 (BSA)—aimed
at substituting the IPC, CrPC, and the Indian Evidence
Act, respectively.® These enactments are not only a
change in the penal system but are being envisioned as
a "decolonisation of Indian criminal law".

The BNS, more specifically, aims to substitute the IPC
with a new code that more closely harmonizes with
India’'s constitutional values, socio-cultural context,
and vision for a victim-centric justice system. It
incorporates some innovative provisions like
punishment for mob lynching, hate speech, sexual
exploitation by false pretense of marriage, and
terrorism. The legislation also provides for community
service as a substitute punishment and gives emphasis
to speedy investigation and trial. The goal, as stated in
parliamentary proceedings and policy declarations, is
to shift from a deterrent and retributive model to a
restorative and rehabilitative one.

But the exercise of legislation is not without
controversy. Several have noted that even though the
BNS suggests reform in terms of form and vocabulary,
it has the same underlying structure of the IPC, simply
re-packaged with Indianized nomenclature.® For
example, while the word "sedition" is eliminated, a
new provision making "acts prejudicial to the
sovereignty, integrity, and unity of India" criminal
also generates concerns regarding vagueness,
arbitrariness, and chilling effects on freedom of
speech.’® Additionally, procedural and institutional
changes have not been sufficiently addressed, casting
doubt over the effectiveness of the reform on the
ground.

Rationale for Comparative Legal Analysis

The replacement of the IPC with the BNS offers a
singular academic opportunity to conduct a
comparative analysis that cuts deeper than
dichotomous differences. Such an analysis will
necessarily subject the philosophical foundations,
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substantive novelties, and institutional ramifications
of the two codes to critical scrutiny. This entails
scrutiny of several key areas:

a) Doctrinal Definitions: How have the major terms
such as 'rape’, 'culpable homicide', or ‘criminal
conspiracy' changed or stayed the same in the new
code?

b) Offence Categorisation: Does the BNS represent a
contemporary categorization of crimes that address
contemporary social realities?

c) Punishment and Sentencing: What, if any, are the
changes in sentencing guidelines? Has the
emphasis moved from incarceration to
reformation?

d) Victim Rights and Gender Sensitivity: Does the
BNS empower victims more than the IPC,
particularly in vulnerable population cases?

e) Freedom of Speech and Expression: Are the new
provisions  consistent  with  constitutional
protections under Article 19(1)(a)?

Such a comparative framework is both doctrinally
significant and indispensable for judicial application,
legal pedagogy, and public debate. With courts now
being required to interpret new provisions under the
BNS, knowledge of both continuities and breaks
becomes critical for consistent adjudication. Law
students, legal practitioners, and scholars need to get
used to the new language, form, and legal
repercussions of the BNS compared to the IPC.

Practical Challenges and Way Forward

The application of the BNS will pose an important
challenge. Current case law created under IPC
jurisprudence might not easily translate to the new
provisions. There will be a requirement for judicial
sensitization, revision of legal curricula, police
retraining, and public education campaigns. In
addition, transitional matters relating to cases pending
under the IPC and their handling after the enactment
of the BNS need to be legally clarified.

Further, success of any criminal code ultimately lies
not in the text of the code alone but in its impact. That
consists of decrease in pendency, quick disposal of
cases, just trial procedures, and trust in law and order
institutions. Unless these issues in the system are
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corrected, legislative reconstruction, well-intentioned
as it is, could possibly prove ineffectual.

1.2 Review of Literature

Review of Literature pertaining to the Indian Penal
Code (IPC) and Bharatiya Nyaya Sanhita (BNS) is
enlightening concerning the development of criminal
law in India and the requirement of reforms to meet
evolving societal concerns. This part ventures into
numerous  scholarly  debates, analyses, and
recommendations on both the IPC and the BNS and
identifies main topics like the developmental history,
analyses of the IPC, necessity of reform, and possible
effect of the BNS.

1.2.1 The Indian Penal Code: Contextual Background
and Critiques

Colonial Origin of the IPC

The IPC, written in 1860, is colonial in origin,
formulated during the period of British dominance to
regulate and manage criminal activity throughout
India. Scholars point out the colonial origins within the
IPC and how it was framed for British interests, not
the requirements of an independent Indian society.
The application of laws like sedition and public order
offences, which were used to suppress dissent and
regulate the native population, has been a point of
critique among legal scholars.

Critiques on the IPC's Lack of Adaptability

Critics say that the IPC, while exhaustive, is static and
does not take into consideration the dynamic nature of
crimes in contemporary India. With time, the legal
system has not been able to keep up with the new
challenges like cybercrimes, economic offenses,
terrorism, and gender violence. Scholars such as M.P.
Jain and Upendra Baxi have a consensus that the IPC
is archaic and requires amendment to incorporate the
changing social dynamics and technological
advancements.

Gender and Social Justice in the IPC

The IPC has been faulted for its weak provisions for
the protection of women, children, and marginalized
groups. Although amendments have been made in
recent times, especially to tackle sexual violence and
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domestic violence, most scholars are of the view that
such reforms do not go far enough in tackling the
structural issues surrounding gender discrimination
and inequality. The absence of provisions for gender-
neutral legislation and the marital rape exception
remain contentious.

1.2.2 Calls for IPC Reform

Law Commission Reports and Reform Proposals to
Legislation

There have been various Law Commission reports
inviting reform in the IPC, citing the necessity of
modernization. The 42nd Report (1971) and the 154th
Report (1994) made considerable suggestions for
improving the IPC. These reports indicated that the
IPC needed to better keep pace with modern human
rights standards and justice for victims.

Sexual Offences and Reforms

One of the greatest reforms in the IPC has been in the
realm of sexual offenses, especially after the Nirbhaya
case of 2012. The Criminal Law (Amendment) Act,
2013, brought about necessary modifications in the
IPC to safeguard women and children against sexual
assault, such as defining rape, acid attacks, and sexual
harassment. Despite these reforms, critics argue that
the provisions are not fully comprehensive and
continue to lack clarity and sufficient protection for
victims.

Techno-Crimes and the Need for Innovation

The failure of IPC to properly provide for emerging
kinds of crime, especially cybercrime, has long been a
moot point brought out by academics. With
technology increasingly evolving, cybercrimes and
other crimes committed through hacking, identity
thefts, and other forms of abuse on the web need to
have specific legal provision. Various academics have
identified the fact that IPC does not have a unified law
to provide solution to these aspects effectively and has
to be overhauled now.

1.2.3 The Bharatiya Nyaya Sanhita: Conceptual
Framework and Reformist Intentions

The promulgation of the Bharatiya Nyaya Sanhita
(BNS) in 2023 has been viewed as a major step
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towards decolonizing India's criminal justice system.
Legal commentators posit that the BNS tries to move
away from the colonial tradition of the IPC and design
a more culturally contextual, contextually sensitive
legal regime. The effort to embody Indian traditions
and constitutional values is one of the distinguishing
aspects of the BNS, providing a forward-looking move
away from the colonial regime.

One of the central tenets of the BNS is its victim-
centric approach, which places greater importance on
the protection and rehabilitation of victims than on
conventional punitive actions. This model seeks to
restore justice by way of compensation, restitution,
and reconciliation, indicative of a wider trend towards
restorative justice in criminal law. Scholars point to
how this approach is consistent with international legal
trends that focus on rehabilitation and restorative
practices, as opposed to purely punitive actions.

The BNS adds a number of new provisions to deal with
new modes of criminality, including eco-terrorism,
cybercrimes, hate speech, and terrorism. The BNS
acknowledges the emerging challenges  of
contemporary crimes and consolidates laws to combat
these with greater efficacy. The addition of provisions
for dealing with terrorism, mob lynching, and
organized crime is an acknowledgment of the
requirement for the criminal justice system to meet
international security issues and new-age threats.

The other important change in the BNS is its emphasis
on gender equality and social justice. Gender-based
violence provisions, women and children's protection,
and marginalized groups' provisions are reinforced.
The BNS also makes gender-neutral provisions to deal
with sexual offenses, shifting away from the old
concepts that were prevalent in the IPC.

1.2.4 Comparative Approaches: IPC and BNS in
International Context

Comparative law scholarship has indicated that
criminal law reforms around the world are
progressively focusing on victim rights, restorative
justice, and human dignity. Germany, South Africa,
and Canada have amended their penal codes to give
prominence to rehabilitation, restorative practices, and

international reform waves while retaining its own
social and legal environment.

In spite of the international trend towards victim-
centric criminal justice, authors such as Peter Yu urge
restraint in uncritical borrowing from overseas legal
models. According to him, the socio-cultural
conditions in India call for a harmonious blend
between global human rights norms and indigenous
realities of the nation. Accordingly, while
international trends in criminal law reform can be
instructive, India's criminal justice must be influenced
by its own political, social, and legal context.

1.2.5 Research Directions and Reforms for the Future

Although the BNS has enormous potential, academics
call for empirical research to determine its efficacy if
and when it comes into effect. This involves
examining the way the law is being enforced, the way
courts interpret provisions of the law, and how victims
and accused persons are affected. Academics propose
that an elaborate longitudinal study on the
performance of BNS will be instrumental to gauge its
success and determine areas that need improvement.

The future studies need to be directed towards
developing a holistic approach that brings together
victim rights, police accountability, efficient judicial
processes, and contemporary crime prevention. This
will involve interdisciplinary research, borrowing
from disciplines such as criminology, sociology, and
political science, to comprehend how laws interact
with social structures and justice systems.

Books

1. The Indian Penal Code,Ratanlal & Dhirajlal,
LexisNexis, 2020

This book offers a detailed commentary on the Indian
Penal Code (IPC), describing its provisions, case law,
and judicial interpretations. It discusses the history of
the IPC, its weaknesses, and the necessity for reforms,
which is pertinent to a comparative study with the
Bharatiya Nyaya Sanhita.

2. Criminal Law in India, K.N. Chandrasekharan
Pillai, Eastern Book Company, 10th Edition,

human rights norms. Legal analysts contend that India 2017
needs to do the same by learning from these
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The book presents a detailed discussion of criminal
law in India, covering the IPC's application and
development. It further identifies the need for reform
and the difficulties the IPC faces, which is crucial in
comparing it with the Bharatiya Nyaya Sanhita.

3. Restorative Justice and the Indian Penal Code,
Ujjwal Kumar Singh, Sage Publications, 2018

This publication considers restorative justice in the
framework of Indian criminal law. It considers the
defects of the IPC and recommends changes that come
closer to restorative practices, presenting a useful lens
through which to compare the IPC and the Bharatiya
Nyaya Sanhita.

Articles

4. Colonialism and Criminal Law in India:
Revisiting the IPC,  Sudhir Krishnaswamy,
Journal of Indian Law and Society 2019

This article is a critique of the colonial roots of the
IPC and its ongoing applicability in the present day. It
demands a legal system that is more in line with India's
constitutional values, a notion repeated in the
proposed Bharatiya Nyaya Sanhita.

5. Reforming Indian Penal Code: A Need for an
Overhaul, R. Sudhir, Indian Law Review 2020

The article talks about the necessity for a holistic
reform of the IPC, specifically on contemporary
crimes such as cybercrime, terrorism, and gender-
based violence. It gives an overview of how the
Bharatiya Nyaya Sanhita can fill these gaps.

6. The Role of Gender Justice in Reforming the
Indian Penal Code, Aparna Chandra, Indian
Journal of Gender Studies 2021

This paper discusses the gendered prejudices of the
IPC and the imperative to reform laws against gender-
based crimes. It envisions a movement towards
gender-free and victim-centric laws, which is in
tandem with the agenda of the Bharatiya Nyaya
Sanhita.

1.3 Statement of the Problem

The Indian Penal Code (IPC), which has dominated
criminal law in India since its passage in 1860, has
been criticized frequently for being colonial in nature,
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providing provisions that are anachronistic, and
lacking in meeting contemporary crimes. The IPC has
been increasingly challenged over the years, especially
in the domains of gender justice, cybercrime, and the
greater complexity of transnational criminality. These
lacunae in the IPC framework have prompted reform
calls, though this process has been sluggish and
fragmented.

Contrarily, the Bharatiya Nyaya Sanhita (BNS), a draft
criminal law bill, intends to bring a more holistic and
contemporary face to criminal justice in India. The
BNS intends to fill the gaps in the IPC, especially
regarding the protection of vulnerable sections, gender
justice, and keeping pace with new-age offenses. Yet,
the proposed bill also elicits apprehensions regarding
its implementability, effectiveness, and prospects of
misuse in some of its provisions.

This study seeks to critically analyse and contrast the
Indian Penal Code and the Bharatiya Nyaya Sanhita,
and outline the strengths and limitations of both legal
systems. The main issue is to assess whether the BNS
is an indispensable and functional reform or if it
simply adds a new list of issues that will further
complicate India's criminal justice system.

1.4 Research Propositions

a) TheIPC, though being a historical document, falls
short in answering contemporary criminal
challenges, especially those in the spheres of
gender justice, cybercrime, and new-age global
threats.

b) The Bharatiya Nyaya Sanhita enacts provisions
that seek to update India's criminal justice system,
focusing on gender justice, protecting victims,
and accommodating new-age criminal offenses.

c) The BNS, though possibly a forward-thinking
step, can risk implementation problems with its
sweep, vagaries in legal language, and potential
duplication of current legislation.

d) Reforming criminal law in India involves finding
a judicious balance between continuity and
change where the foundational principles of the
IPC need to be retained while providing solutions
to the contemporary legal needs through
legislative reform.

e) A comparative analysis of the IPC and BNS will
identify whether the proposed new code
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adequately addresses the IPC's criticisms or if
other areas remain to be addressed by legislative
intervention.

1.5 Research Objectives

a) To study the historic development, provisions,
and weaknesses of the Indian Penal Code (IPC) in
handling modern criminal problems.

b) To compare the major provisions of the Bharatiya
Nyaya Sanhita (BNS) and evaluate how it covers
the loopholes and shortcomings of the IPC,
especially in the context of gender justice,
cybercrime, and new criminalization. Here, "to
evaluate" means to analyze or assess.

c) To compare the IPC and the BNS on a legal
framework, highlighting the positives and
negatives of each in maintaining citizens' rights
and upholding justice.

d) In order to list the possible hindrances and
hardships in applying the Bharatiya Nyaya
Sanhita as part of the current criminal justice
system in India.

e) To analyze if the BNS provides an adequate
reform that can replace or complement the IPC, or
should the model of a hybrid system be proposed
for India's criminal law reform.

f) To analyze if the suggested BNS complies with
constitutional ideals, universal human rights
standards, and India's social and legal
requirements.

g) To make suggestions to ameliorate India's
criminal law system, on the basis of the
comparative study of the IPC and the BNS.

1.6 Methodology

This study uses a comparative and analytical approach
to give a critical analysis of the Indian Penal Code
(IPC) and the Bharatiya Nyaya Sanhita (BNS). The
aim of this research is to evaluate the strengths,
weaknesses, provisions, and general applicability of
each of these legal systems in the light of
contemporary-day criminal justice in India. The
research ~ methodology  incorporates  various
approaches to provide a holistic analysis, including
doctrinal research, comparative analysis, case law
study, statutory analysis, and qualitative research.

Doctrinal Research
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The main research approach employed will be
doctrinal in nature, involving legal texts, statutes,
judicial pronouncements, and secondary literature.
This will entail an in-depth study of both the IPC and
BNS, studying their provisions, amendments, and
judicial interpretations. The research will examine the
historical evolution of the IPC, how it has changed
over time, and how it has failed to address new types
of crimes like cybercrime, terrorism, and gender
violence. In the same manner, the BNS will be
examined to determine its legislative purpose,
provisions, and suggested amendments because of its
identified lacunae within the IPC. By this research
approach, the research seeks to identify how the IPC
has been utilized in practice, its efficacy in dispensing
justice, and if the BNS can correct the perceived
deficiencies.

Comparative Analysis

A core element of the research approach is the
comparative analysis of the IPC and the BNS. The
research will compare the provisions of the IPC with
those of the BNS, examining where and why there are
differences and similarities between the two legal
codes. Special emphasis will be placed on the areas
that are weak in the IPC, including responding to
technology-based crimes, gender violence, and
globalization-related issues. The BNS hopes to cover
such areas, yet its efficacy and challenges will also be
critically compared. The comparison will not merely
be of provisions but also regarding the challenges the
implementation of the respective laws would face in
the real world as well as how practically enforceable
the BNS would be.

Case Law Study

Decisions of the courts interpreting the IPC will be
analyzed to analyze how the gaps in the law have been
responded to by courts. This involves looking at
pioneering judgments that identify the shortcomings
of the IPC in addressing issues of today. The research
will look at how the judiciary has engaged with the
IPC and whether its meaning has developed to reflect
new social issues. Likewise, case studies in the context
of the BNS, should they exist, will be examined to
evaluate the possible judicial reaction to this new law.
This section of the research will assist in situating how
the judicial system views both the IPC and the BNS
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and what effect these laws can have on the legal
environment.

Statutory Analysis

Along with analyzing judicial interpretations, the
research will entail a statutory analysis of the IPC and
the BNS. This will involve a careful analysis of the
drafts of the BNS, government reports, and other
documents related to policy to determine the purpose
of the legislation. The research will take into
consideration whether the BNS provides answers to
the IPC's shortcomings and whether the BNS
integrates modern legal principles like restorative
justice, victim protection, and privacy of data. By
statutory analysis, the study will examine if the BNS
is an essential and efficient reform or if it creates new
difficulties or uncertainties in the legal system.

Qualitative Research

To complement the statutory and doctrinal analysis,
qualitative research will be integrated in the form of
interviews and questionnaires with legal experts,
practitioners, policymakers, and activists. These
interviews will give information on the day-to-day
implications of both the IPC and the BNS, with
emphasis on the enforcement difficulties, public
opinion, and the day-to-day effect of these laws on
victims of crime. The research will also take into
account the views of law enforcement agencies and
legal practitioners on the possible difficulties in
enforcing the BNS and how it can be harmonized with
current criminal legislation. Such qualitative
information will provide precious input from the
persons at the grassroots level engaged in the justice
and legal system and will guide the assessment of both
models.

Limitations and Scope

The study will be centered around the comparative
examination of the IPC and the BNS, with special
reference to criminal sections pertaining to crimes in
contemporary times, for example, cybercrime,
violence against women, and new evolving
international criminal behavior. The scope of this
study will not be to make a broader assessment of other
areas of criminal law or the justice system but will
focus entirely on the comparison of these two legal
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codes. While the IPC and the BNS form the focus of
this research, the associated legal frameworks and how
they affect the criminal justice system will only be
investigated when they cross paths with the subject
matter of this research.

Data Sources

The data for this research will be collected from a
range of primary and secondary sources. Primary
sources will be the legal documents of the IPC and the
BNS drafts, as well as judicial rulings. Secondary
sources will be books, journal articles, and research
papers on criminal law, legal reforms, and the Indian
justice system. Reports and recommendations of the
Law Commission of India, government reports, and
other institutional sources will also be analyzed to give
a wider context to the study. Interviews and
questionnaires with legal experts, policymakers, and
stakeholders will add more empirical evidence.

Utilizing a combination of doctrinal, comparative,
case law, statutory, and qualitative methods of
research, this research intends to provide a
comprehensive, evidence-based review of the IPC and
the BNS. The study will add valuable evidence
regarding the success of criminal law reforms in India
and suggest changes for strengthening the country's
criminal justice system.

1.7 Scope of the Research

The focus of this study is a comparative and
comprehensive examination of two essential elements
of India's criminal justice system: the Indian Penal
Code (IPC) and the Bharatiya Nyaya Sanhita (BNS).
The research will analyze the merits, demerits, and
potential of these two legal codes in dealing with
modern issues within the criminal law sector in India.
The study will be limited to the areas mentioned
below:

e The main ambit of the research will be comparative
study of the BNS and IPC. The study will aim at
analyzing the provisions of the two codes, and how
they respond to emerging forms of crime such as
cybercrime, terrorism, and gender violence. The
historical evolution, operation, and influence of the
IPC will be investigated and compared to the
proposed amendments brought about by the BNS.
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The research will delve into certain areas of reform
put forth by the BNS, mainly those which have
been suggested in order to give a modern spin to
the IPC and improve on its weaknesses. Gender
justice, the processing of cybercrimes, treatment of
juveniles, and the rights of victims will be critically
examined. The scope will not include a broad
review of all crimes under the IPC but will be
focused on those provisions that directly correlate
with contemporary legal needs and challenges.
The research will also involve an examination of
the judicial rulings interpreting the IPC, including
how the courts have interpreted the provisions of
the IPC with respect to contemporary crimes and
how courts have recognized the deficiencies of the
code. The range will also extend to any judgments
available with regard to the BNS, if any, or those
that may be able to offer insight into the possible
judicial acceptance of the new law. The research
will confine its examination to significant
landmark judgments that have constructed the
application of criminal law in India.

The research will center on a critical statutory
analysis of the IPC and the BNS, analyzing the
legal texts and drafts of the BNS pertinent to
understanding the reasoning behind the provisions
of the BNS. The ambit will cover a survey of
prevailing criticisms of the IPC, together with the
legislative purpose and motives behind the BNS.
Nonetheless, the study will not embrace other
extraneous statutes or law reforms except those
that directly influence or supplement the IPC or
BNS.

The geographic range of the study is restricted to
the Indian context. Even though the IPC and BNS
are Indian-specific legislation, where needed,
comparative reference to other jurisdictions can be
employed to show differences or best practices,
such as from common law nations or countries
with analogous legal systems.

The study will take into account the real-world
applicability of both the IPC and the BNS, with a
special emphasis on the problems that the criminal
justice system is likely to encounter in adopting
and enforcing the suggested provisions of the BNS.
The ambit will extend to an examination of the
administrative, infrastructural, and judicial
obstacles to proper implementation, but will not
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encompass an in-depth examination of other larger
systemic issues like the overall functioning of
India's criminal justice system.

Limitations

Although this study will concentrate on the
comparison between the IPC and the BNS, it will not
thoroughly study all criminal law topics or the general
criminal justice system in India, including police
practice, sentencing practice, or prison reform. The
concentration will particularly be on how to
understand the comparative structure of these two
codes of law, their provisions, their legal
ramifications, and the feasibility of implementing
reforms.

All in all, the extent of this study will be limited to a
comparative examination of the IPC and BNS with an
emphasis on critical areas of criminal law reforms,
judicial interpretations, statutory provisions, and
implementation challenges within the framework of
contemporary India. The research will offer an insight
into how the BNS would fill the gaps of the IPC and
suggest measures for enhancing India's criminal
justice framework.

1.8 Significance of the Study

The relevance of this study is that it can potentially add
constructively to the current debate regarding criminal
law reform in India, particularly with respect to the
Indian Penal Code (IPC) and the suggested Bharatiya
Nyaya Sanhita (BNS). By critically examining these
two legal frameworks, the study hopes to address a
number of relevant legal, social, and policy-related
concerns in the criminal justice system, which are of
utmost importance for the development of law in
India. The primary importance of this research can be
encapsulated as follows:

1.8.1 Contribution to Legal Reform and Policy
Development

The research will provide a detailed comparative
analysis of the IPC and the BNS with regards to their
strengths, weaknesses, and lacunae. Through critical
evaluation of these pieces of legislation, the research
is able to pinpoint where the IPC does not meet
modern challenges, specifically in cases involving
cybercrime, gender-based violence, and terrorism.
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This analysis will offer insightful information on
legislative reforms required, providing
recommendations regarding how the BNS can tackle
the inadequacies of the IPC. Through this process, the
research could play a role in informing policy debates
and assisting in designing future criminal law reforms
in India.

1.8.2 Filling Gaps in Modern Criminal Law

One of the key contributions of this research is to look
at and examine the areas in which the IPC is out of date
or lacking in addressing contemporary crimes and
social problems. Through a comparison with the
suggested BNS, in which many of these problems are
to be addressed, the research will help in bridging
these gaps. This is especially important since the
criminal justice system is confronting the challenges
of coping with developing technologies, shifting
societal values, and new kinds of criminal conduct.

1.8.3 Practical Implications for Legal Practitioners and
Policymakers

The research will give legal professionals, legislators,
and policy officials a better comprehension of the
relative strengths and shortcomings of both the IPC
and the BNS. It will analyze how these laws are
enforced in practice, what their practical implications
are, and how they influence the administration of
justice. The research results can be beneficial for legal
practitioners to enhance the enforcement of criminal
law and for policymakers to develop laws that are
more effective in addressing modern challenges.

1.8.4 Fostering Gender Justice and Victim Protection

A major portion of the research shall be devoted to the
gender justice provisions, as well as handling sexual
offenses and gender-based crimes under the IPC and
the BNS. Research will evaluate to what extent victims
of such acts have been underprotected by the IPC and
in what ways the BNS has tried to fulfill these gaps.
By highlighting the protection of victims, this research
may be able to encourage increased awareness and
campaign for more effective legal provisions to protect
the rights and dignity of victims, especially women
and marginalized groups.

1.8.5 Increasing Public Awareness on Criminal Law
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The study will raise public consciousness regarding
the changing character of criminal law and the need
for legal reforms. A better appreciation of the contrasts
between the IPC and the BNS may guide public debate
on the role of law in responding to crime in
contemporary society. This, in turn, can promote more
enlightened public support for legal reforms and more
effective participation in the legislative process.

1.8.6 Scholarly Contribution to Legal Scholarship

The study will make an important contribution to the
existing scholarly literature on comparative criminal
law in India. In highlighting the contrast between two
influential legal codes—the IPC and the BNS—it will
enrich scholarly debate on criminal law reform,
especially in India. The study may provide a basis for
subsequent research on comparable issues, e.g., how
new legal structures affect judicial interpretation,
crime prevention, or protection of victims.

In short, the importance of this research is
multifaceted—it will provide useful insights into the
necessity for legal reform, fill gaps in modern criminal
law, contribute to scholarly literature, and assist in the
formulation of policies that are more victim-protective
and justice-enhancing in India. By undertaking a
comparative examination of the IPC and the BNS, this
study will make a significant contribution to the
continuing debate on how best to enhance India's
criminal justice system in accordance with changing
social, technological, and legal developments.

1.9 Intended Outcomes of the Research

The desired outcomes of this study are directed
towards capturing a complete picture of the Indian
Penal Code (IPC) and the Bharatiya Nyaya Sanhita
(BNS), as well as their strengths, weaknesses, and
areas of possible reforms. The main output of this
research will be an in-depth comparative study
between the IPC and the BNS. This will entail a
comparison of the main provisions of both legal codes,
comparing their similarities and differences, and any
shortcomings of their provisions. The research will
compare how both codes handle criminal offenses, the
legal process, and whether or not they are appropriate
for tackling contemporary crimes. This analysis shall
offer a better understanding of legal development from
the IPC to the BNS.
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One of the most important contributions of this study
will be the determination of lacunae and shortcomings
in the IPC, especially pertaining to issues such as
cybercrime, terrorism, gender violence, and other
social issues of the modern era. The study will pin-
point where the IPC is lacking in addressing these
concerns and evaluate how the BNS aims to tackle
these issues. This will prove useful for any future
criminal justice reforms in India. The research will
examine the provisions in the BNS and how they have
been able to modernize India's criminal law system.
The goal will be to consider how the BNS might
respond more effectively to concerns like the
protection of victims, gender justice, and newer
crimes. This will include assessing whether the BNS
provisions represent more effective remedies than the
IPC and whether it would be practically possible to
adopt them in the Indian criminal justice system.

On the basis of the findings, the study will make
recommendations  for legal reforms. These
recommendations would be to improve the current
criminal law system, with a special focus on the
reforms which can be included in the BNS or
amendments that can be brought to the IPC. This may
involve proposals for strengthening provisions related
to cybercrimes, gender-based violence, and terrorism.
The result will inform policymakers and legal
professionals on the steps required to solidify India's
criminal law. Another significant deliverable will be
the contribution to the scholarly literature on criminal
law reform in India. This research will offer an in-
depth comparative analysis of two significant legal
regimes—the IPC and the BNS—enhancing scholarly
debates around criminal law in India. This may be a
resource for use in future studies on law reforms, legal
interpretation, and judicial responses to emerging
crime trends.

The study will also bring to the forefront the
challenges of implementation that can be anticipated
from the adoption of the BNS provisions. The aim is
to see how well the provisions of the BNS could be put
into practice within India's current criminal justice
framework and what can hinder its successful
implementation. These findings will be valuable for
parliamentarians, legal scholars, and practitioners to
grasp the pragmatic implications of enacting the BNS.
By emphasizing provisions addressing gender justice

IRE 1708680

and victim protection, the study hopes to promote
policies that more strongly protect vulnerable
populations, especially women and children, in India.
One of the results of the study will be the promation
of gender-sensitive legal reforms, which may have
implications for the further development of the BNS
and possibly inspire alterations to the IPC on sexual
crimes and other gender-based offenses.

1.10 Chapterization
Chapter 1: Introduction

Chapter 1 presents the research subject, laying the
background for an extensive comparative examination
of the Indian Penal Code (IPC) and the Bharatiya
Nyaya Sanhita (BNS). Chapter 1 gives the study
background, recalling the historical development of
both codes and their modern-day applicability in
India's criminal justice framework. The problem
statement covers the gaps and issues that have arisen
in the use of the two legal frameworks, especially in
relation to contemporary crimes and changing societal
values. By defining a set of research goals, hypotheses,
and method, the chapter describes the methodology to
be followed in the course of the dissertation. The
research scope dictates the subject matters, while
significance and the aim of outcomes mark the
contribution the study will be making to comprehend
and enhance India's criminal law system.

Chapter 2: Historical Development and Evolution

Chapter 2 traces the history surrounding the
development of the Indian Penal Code (IPC) and the
Bharatiya Nyaya Sanhita (BNS). The chapter follows
the history of the IPC, which was formulated during
British colonialism, and contrasts its development
with the more contemporary formulation of the BNS,
which seeks to update criminal law in India. Through
an analysis of the legal and social factors that shaped
both codes, this chapter offers a context for
understanding how each framework came into being
as a response to shifting societal needs. The chapter
then goes on to explore the significant differences in
the legislative style of the IPC and BNS, including
their evolving to keep pace with issues like
cybercrime, terrorism, and gender violence.

Chapter 3: Material Provisions and Crimes
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In Chapter 3, the discussion turns to the material
provisions in both the Indian Penal Code (IPC) and the
Bharatiya Nyaya Sanhita (BNS). This chapter is an
overview of significant offenses embraced by each
code, with specific focus on the criminal offenses,
their categorization, and corresponding punishments.
A comparative analysis across the two schemes is
done by the chapter in order to exhibit the variations
between the legal doctrines and the punishing
measures of the two schemes. It also analyzes how
both codes deal with the increasing sophistication of
crimes in  contemporary  society, including
cybercrimes, terrorist crimes, and gender crimes, and
how well they are equipped to deliver justice.

Chapter 4: Procedural Differences and Mechanisms of
Enforcement

Chapter 4 analyzes the procedural differences between
the Indian Penal Code (IPC) and the Bharatiya Nyaya
Sanhita (BNS), i.e., the investigative procedures, trial
procedures, and the enforcement mechanisms under
the two codes. This chapter also analyzes the role
played by law and order agencies as well as that of the
judiciary in making the two systems operate properly.
With a comparison between the efficiency and speed
of the legal processes involved in the two systems, this
chapter points to the merits and demerits of each
system, especially where the timely administration of
justice is concerned. The chapter intends to give a
thorough insight into how these procedural
mechanisms affect the dispensation of justice in
criminal cases.

Chapter 5: Conclusion

Chapter 5 is the conclusion of the study, encapsulating
the major findings of the comparative analysis
between the Indian Penal Code (IPC) and the
Bharatiya Nyaya Sanhita (BNS). The chapter critically
examines the success of each of these legal regimes in
meeting the challenges of today for criminal law and
identifies their implications for the law and society. It
presents recommendations for reform, drawing upon
lessons learned in the study, for improving India's
criminal justice system in its efficiency, justice, and
flexibility. The chapter further identifies future areas
of research, inviting continued study of matters
relating to modernization and the use of criminal law
in India.
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Historical Evolution and Development

2.1 Development of the Indian Penal Code (IPC)

The Indian Penal Code (IPC), originally enacted in
1860, is the backbone of India's criminal justice
system. It lays down a wide-ranging legal scheme for
dealing with and punishing crimes in India. The IPC
came into being due to colonial domination, but has
undergone changes since then to fit into changing
societal values, judicial interpretations, and the
development of new types of crime. This section
follows the historical origins of the IPC, its
development, significant amendments, and its current
influence on the Indian legal environment.

1. Historical Context and Formulation

The source of the Indian Penal Code rests in the history
of British colonial rule. Indian law was largely
fragmented before the IPC was written. There wasn't a
coherent criminal code to speak of, and legal
conventions differed widely within various regions as
well as within princely states. The colonial British
government, with its mastery over large regions of
land, saw the need for a simplified legal system with
which to implement laws uniformly in the whole of the
country.'

It was in 1834 that President of the Indian Law
Commission Lord Macaulay was given the job of
surveying and codifying Indian legislation. The
project was to consolidate British India on a uniform
code of criminal laws, which could be used as a
substitute for the different, mostly inconsistent judicial
traditions prevailing across regions. The Law
Commission was also tasked with the aim of
modernizing the country's legal framework by
integrating ideas of British law, which were seen to be
more efficient, equitable, and civilized than India's
indigenous ways.

The initial draft of the IPC was finished in 1837, but it
was revised and altered many times before being
enacted in its final version in 1860. Macaulay's impact
was vast in determining the framework and content of
the code. The IPC was modelled mainly after English
common law, Roman law, and aspects of prevailing
Indian legal traditions. The drafting of the IPC aimed
to reconcile British legal principles with the Indian
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social reality. The code was meant to apply to all
individuals in British India, irrespective of their
religion, caste, or social status.

The IPC was legally enacted by the British Parliament
as Act 45 of 1860 and became effective on January 1,
1862. The act was intended to encompass a wide range
of criminal offenses, including offenses against the
body, property, public order, and against the state. Its
impact was not only confined to British India but was
also subsequently adopted or adapted by many other
nations in the Commonwealth, including Africa and
Southeast Asia.

2. Major Features of the IPC

The Indian Penal Code is characterized by a number
of significant features that made it a progressive piece
of legislation at the time of its enactment:

e Comprehensive Coverage: One of the central
objectives of the IPC was to offer an integrated
structure to Indian criminal law. The IPC
systematically defines a broad range of crimes,
from murder and theft to public nuisance and state
offenses. It also gives elaborate definitions of
punishments, from fine to capital punishment, and
prescribes the conditions for which certain
punishments must be delivered.

e Cognizable and Non-Cognizable Offenses: The
IPC also categorizes offenses as cognizable and
non-cognizable. Cognizable offenses are those for
which a warrantless arrest can be made by the
police and an investigation initiated without a
magistrate's approval. Non-cognizable offenses are
minor offenses, and a warrant is needed for an
arrest by the police.

e Offenses Against the State: Perhaps the most
important provision of the IPC is its treatment of
offenses against the state, like treason, sedition,
and terrorism. These sections were drafted to
safeguard the colonial state and preserve public
order but also established the basis for national
security laws in post-colonial India.

e Punishments and Sentencing: The IPC lays down a
variety of  punishments, ranging  from
imprisonment (both severe and simple), fines, to
capital punishment (for crimes like murder).
Providing a detailed system of punishments was
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meant to establish a uniform and predictable
system of justice.

o Defenses and Excuses: The IPC acknowledges
several defenses to criminal liability. For example,
it makes provisions for defenses of mental
incapacity (insanity), duress, and defense of
oneself. These provisions demonstrate a
knowledge of human psychology and make
provisions for a sensitive approach to criminal
liability.*2

e Uniformity Throughout India: The IPC was
brought in with the purpose of making criminal law
uniform throughout the whole of India, regardless
of the local customs or practices. This was a
significant shift from the earlier system, under
which legal practices and punishments were
different from state to state.

3. English Common Law and Other Legal Systems'
Influence

Though the IPC was inspired mainly by English
common law, it was not a simple transference of
British criminal law. Macaulay and the Law
Commission attempted to graft the English system of
law on to Indian circumstances. Common law
principles of justice, equity, and fairness were
influential, but there were considerable deviations in
the structure and content of the IPC.

For instance, while the IPC borrowed extensively from
English law and legal concepts, it also incorporated
elements of Indian law. Hindu and Muslim laws,
especially those relating to personal offenses including
marriage, inheritance, and religious offenses, were
taken into account while forming the IPC. The code
accommodated the necessity of harmonizing colonial
domination and the social and cultural reality of India.

Roman law indirectly affected the IPC, especially with
regard to criminal procedure and legal definitions.
Although these effects were not necessarily direct,
they offered an intellectual basis for the IPC's
understanding of justice. The IPC also showed the
desire of the British administration to gain control over
India's large and varied population by implementing a
single legal system.3

4. Amendments and Reforms to the IPC
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The IPC has been changed many times over the years
to mirror shifting social attitudes, political situations,
and emerging forms of crimes. The essential character
of the IPC has continued to exist, but some of its
provisions have changed, been added or removed to
catch up with changing legal and social issues. Some
of the most significant amendments are:

The Indian Penal Code (Amendment) Act, 1973: It
was a major revamp of some provisions of the IPC.
The amendment modernized punishments for offenses
like dowry death and rape. It also provided for new
criminal activity, including political violence and
terrorism, due to increased political disturbances in the
country.

The Criminal Law (Amendment) Act, 2013:
Following the heinous Nirbhaya case, this amendment
fortified laws against sexual assault and sexual
harassment. It provided greater punishment for crimes
such as rape, acid attack, and stalking, as well as
broadened the definition of sexual assault to
encompass a wider range of behaviour.

Cybercrime  Provisions:  With the growth in
technology-related crimes, such as cyber fraud,
hacking, and identity theft, the IPC has been amended
to tackle these new challenges. Cybercrime sections
have been added to counter digital crimes.

5. Challenges in Implementation

Though the IPC is well-rounded, its implementation
has also been highly challenged in contemporary
India. Some of the significant challenges are:

o Slow Court Process: India's criminal justice system
has been criticized repeatedly for its lethargy.
There is delay in investigation, trial, and judgment,
which has resulted in a pileup of cases, negating
the utility of the IPC in dispensing prompt justice.

e Inconsistencies in Interpretation:  Different
provisions of the IPC, particularly those
concerning rape and terrorism, have been
interpreted differently by different courts. This has
created confusion and resulted in the unequal
dispensation of justice.

e Emerging Crimes: The IPC, drafted in the 19th
century, has found it difficult to cope with the
intricacies of contemporary crimes, especially in
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the fields of cybercrime, terrorism, and
environmental crimes.

e Corruption and Biases: Corruption and biases in
law enforcement and judicial systems are another
challenge that the implementation of IPC poses.
They can taint the investigation, prosecution, and
sentencing stages of the criminal justice process.

2.2 Historical Context of Bharatiya Nyaya Sanhita

The Bharatiya Nyaya Sanhita (BNS) is an emerging
criminal law code currently being drafted to replace
the Indian Penal Code (IPC), which has been on the
books since 1860. The BNS is an important move
towards bringing India's criminal justice system up to
date to more effectively deal with modern problems,
meet the country's socio-cultural ground realities, and
correct the colonial legacy built into the IPC. The
induction of this code is based on the realization that
though the IPC has been serving India for more than a
century now, the code can no longer provide responses
to the emerging challenges presented by crimes in
transition, technology, and shifting expectations of
society.

It is possible to comprehend the journey of the
Bharatiya Nyaya Sanhita against the backdrop of
India's  changing  socio-political and  legal
environments. With time, it was realized that India's
criminal laws were archaic and needed to be
overhauled to keep pace with the realities of the
contemporary world. The establishment of BNS is a
reaction to these challenges, as it aims to substitute the
colonial IPC with a progressive, forward-looking
system that can address emerging legal needs,
especially in the areas of cybercrime, terrorism,
organized crime, gender-based violence, and social
justice.

Early Demands for Legal Reform

The evolution of criminal law in India has always been
characterized by a history of colonial influences. The
Indian Penal Code, drafted by Lord Macaulay and
implemented in 1860, was a creation of British
colonial rule. While the IPC was forward-looking at
the time that it was framed, in so far as it brought a
homogeneous legal framework of criminal offenses
across the subcontinent, it was necessarily framed
against the British interest in retaining power over the
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Indians. As years went by, it became obvious that the
IPC, though a landmark in law-making, became more
and more disconnected from the democratic ethos,
post-independence realities, and changing social
values of India.

Following India's independence in 1947, various legal
reform movements emerged that questioned the
sufficiency of laws inherited from colonial times,
particularly the IPC. The legal order, though
bequeathed from the British, did not resonate with the
national narrative. Demands were on the rise for a
legal code that would imbibe the culture of justice,
equality, and fairness as found in the Indian
Constitution. Yet, although such demands were being
made, no comprehensive redesign of the IPC was ever
made for decades to come. With society's issues
becoming increasingly more complex and trends in
international crimes changing, a need for an updated
criminal law code became unquestionable.®

Reform and the Need for the Bharatiya Nyaya Sanhita

By the first decade of the 21st century, India's criminal
justice system was increasingly coming under scrutiny
for its antiquated provisions. Growing concerns over
crimes like cybercrime, terrorism, organized crime,
domestic violence, gender-based violence, and human
trafficking indicated the IPC's inability to handle
contemporary challenges. The IPC had not changed
much, even with great social and technological
developments, such as the onset of the digital age.

Here, Bharatiya Nyaya Sanhita came forth as a
solution to the loopholes and lacunae in the current
legal system. The BNS was envisioned with the
objective of establishing a more victim-oriented,
gender-sensitive, and contemporary legal system that
could handle modern-day criminality. Its formulation
was also a part of an overall process to de-colonize
India's legal framework and formulate a law that
would be more suited to India's contemporary needs
and values, free from the remnants of colonial
occupation.

The Role of Law Commissions in the Evolution of the
BNS

The Law Commission of India played a significant
role in responding to the call for a reformed criminal
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justice system. The Commission, in the past, had
examined various laws, including the IPC, and had
recommended reforms every time to stay abreast of
times. The 21st Law Commission, chaired by Justice
A.P. Shah, submitted a comprehensive report on the
necessity of replacing the IPC. In its 248th Report
(2015), the Commission highlighted the necessity for
a new, overarching criminal code that would be better
aligned with  constitutional  principles and
contemporary needs.®

The Commission recognized several important areas
that the IPC had failed to cover, including improper
dealing with cybercrimes, terrorism, organized crimes,
and women's security. It opined that the criminal laws
in India should be revised to accord with the country's
democratic traditions, human rights issues, and gender
equality. This report was the starting point for the
Bharatiya Nyaya Sanhita to be drafted.

In 2019, the Government of India introduced the
Bharatiya Nyaya Sanhita in the Parliament, signaling
the beginning of a major shift in India’s criminal law
framework. The BNS was designed to address the
shortcomings of the IPC by creating a more
comprehensive and inclusive legal framework. It was
meant to reflect the changing societal, technological,
and criminal landscapes that had evolved significantly
since the 19th century.

Objectives and Provisions of the Bharatiya Nyaya
Sanhita

The Bharatiya Nyaya Sanhita was planned with a
number of significant features which were aimed to
make the criminal justice system more efficient,
contemporary, and compassionate. Some of the main
objectives and provisions of the BNS include, the
most important aspect of the BNS is that it focuses
strongly on victim protection and rights. The code puts
in place steps to ensure dignity for victims from the
investigation phase to the trial stage. It promotes
quicker trials and improved assistance for victims,
particularly in the case of sexual violence, domestic
violence, and child exploitation.*’

One of the major innovations of the BNS is that it
emphasizes the protection of women and children. It
suggests more stringent penalties for offenses like
sexual harassment, acid attacks, dowry deaths, and
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rape. The BNS also has provisions to address more
effectively the rising problem of online harassment
and cybercrime, with a focus on women and children.
With cybercrimes and computer frauds assuming a
prominent form, the BNS attempts to tackle these
problems by framing succinct guidelines for pursuing
and prosecuting cybercrimes. It also envisages
provisions pertaining to cyber terrorism, identity
fraud, and sexual exploitation over the internet,
standardizing India's criminal law provisions with
international law.

The BNS recommends harsher penalties for various
offenses, most notably those having a disproportionate
bearing on society like terrorism, people trafficking,
and corruption. It adds provisions increasing the
sentences for recidivist offenders and making
preventive detention an option where there is a risk of
imminent harm to national security. Apart from
substance reform to the penal code, the BNS would
also reform the criminal procedure in India, with
specific emphasis on speeding up trials and resolving
the pendency of cases. It demands a more transparent
and efficient judicial system with the provision to
curtail delays and enhance the accessibility of justice.

Challenges in Implementation

While the Bharatiya Nyaya Sanhita proposes
extensive reforms, there have been numerous issues
with its enforcement. There have been concerns raised
about the efficacy of such a massive restructuring and
if it can actually be enforced considering India's
current judicial delays and resource limitations.
Furthermore, others have noted that the BNS
continues to keep some aspects of the IPC, especially
regarding certain punishments and procedural devices,
and so the reform is not as revolutionary as intended.8

The historical context of the Bharatiya Nyaya Sanhita
highlights the need for the development of criminal
laws in response to the needs of the modern era.
Though the Indian Penal Code has worked for India
for more than a century, the BNS aims to fill in the
loopholes left by the colonial law and offer a model
that is more appropriate for modern India. As it goes
through legislative examination, the Bharatiya Nyaya
Sanhita can turn India's criminal justice system into
one that is more responsive, compassionate, and
capable of addressing 21st-century crimes.
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2.3 Comparative Analysis of Their Evolution

The evolution of criminal law in India is marked by
the establishment of two significant legal frameworks:
the Indian Penal Code (IPC) and the Bharatiya Nyaya
Sanhita (BNS). While the IPC, formulated during
British colonial rule, has been the cornerstone of
India's criminal justice system for over a century and
a half, the Bharatiya Nyaya Sanhita is a recent attempt
to modernize and align the criminal law with
contemporary societal needs and the changing socio-
political landscape of India. This section delves into a
comparative analysis of the historical development,
legislative changes, and social impact of both legal
codes.

1. Historical Development of the IPC

The Indian Penal Code was drafted in 1837 by the
Indian Law Commission, under the leadership of Lord
Macaulay, with the intent of creating a uniform and
comprehensive criminal law for the Indian
subcontinent. It came into force in 1862 and remained
largely unchanged until the 21st century. The IPC is
heavily influenced by British common law principles,
and its primary goal was to control the growing
complexity of crimes in a rapidly changing colonial
society. While it offered a comprehensive legal
framework, it was criticized for its lack of adaptability
to the cultural, societal, and economic realities of post-
independence India.*®

2. Evolution of the Bharatiya Nyaya Sanhita (BNS)

The Bharatiya Nyaya Sanhita (BNS) was conceived as
a response to the need for reform in India’s criminal
justice system, addressing many of the shortcomings
of the IPC. The BNS was introduced in 2019 as part of
a broader vision to make the legal framework more
aligned with modern-day challenges, focusing on
crimes that have emerged with the advent of new
technologies, and issues relating to gender justice,
terrorism, and organized crime. It reflects the values of
modern India and is designed to be more sensitive to
social justice, gender equality, and the needs of a
diverse society. The BNS intends to replace outdated
provisions, introduce more progressive reforms, and
provide a more nuanced approach to criminal offenses.
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3. Key Points of Divergence in Evolution

Colonial Influence vs. National ldentity: While the
IPC was drafted during the British colonial period and
reflects colonial notions of crime and punishment, the
BNS aims to establish a legal identity rooted in India's
post-independence  democratic  values, cultural
diversity, and social justice. The IPC was often
criticized for not adequately addressing crimes such as
dowry death, acid attacks, and sexual harassment,
issues that have gained more prominence in post-
independence India.

Gender Justice and Social Reform: The IPC has been
criticized for its outdated provisions that do not
adequately address the evolving societal problems,
particularly those related to gender justice. The BNS,
on the other hand, is more progressive in its approach
to crimes such as sexual violence and domestic abuse.
For example, it provides more comprehensive
provisions for the protection of women and children,
highlighting the state's growing concern with gender
equality and human rights.

Crimes of Modernity: The BNS reflects an
understanding of contemporary crimes such as
cybercrime, terrorism, and environmental violations,
which were less relevant when the IPC was originally
framed. The IPC includes only brief references to such
crimes, while the BNS creates an entire legal
framework around these emerging issues.?°

4. Legislative Changes: Penal and Procedural Aspects

Offenses and Punishments: While the IPC is divided
into offenses against persons, property, and the state,
the BNS expands upon these categories, introducing
new offenses like cybercrimes, environmental crimes,
and crimes related to hate speech. Additionally, the
BNS also seeks to provide more appropriate
sentencing for crimes such as dowry-related offenses,
trafficking, and offenses involving organized crime.

Procedural Differences: The IPC provides the general
procedural framework for investigations and trials,
including provisions for the arrest, bail, and evidence.
In comparison, the BNS introduces reforms aimed at
enhancing the efficiency and effectiveness of the
criminal justice process, focusing on faster trials,
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better protection for witnesses, and stricter norms for
police conduct.

Changes in Punitive Measures: The BNS introduces
harsher punitive measures for certain types of crimes,
such as the death penalty for terrorism-related offenses
and increased penalties for crimes against women. It
seeks to deter criminal activity through stronger
deterrents, reflecting India's commitment to ensuring
justice for victims and reducing the incidence of
crimes.

5. Socio-political Impact and Public Sentiment

The introduction of the BNS reflects the changing
attitudes in Indian society towards crime and
punishment. Public debates around issues such as rape,
child abuse, and economic crimes have influenced the
framing of laws in the BNS, which is crafted with the
intent of addressing these concerns more effectively
than the IPC did in its time. The IPC remained largely
static for years, failing to keep up with the evolving
challenges posed by a rapidly changing society.

The BNS, however, takes into account the widespread
demand for justice reforms, addressing public
concerns over issues such as police brutality,
corruption, and the slow pace of trials. The push for a
more just and efficient legal system has been a driving
force behind the shift from the IPC to the BNS,
marking a departure from the colonial legacy and
towards a more responsive, people-centered legal
framework.?*

6. Relevance to Contemporary Legal Issues

The transition from the IPC to the BNS is not just
about replacing outdated laws, but also about
acknowledging the need for a system that is more
relevant to today’s socio-economic realities. The IPC
was designed for a different era, one in which India's
social and economic landscape was vastly different
from what it is today. The BNS, therefore, marks a
more contemporary approach, considering global
developments in criminal law and the shifting needs of
modern-day India. It can be seen as an attempt to
harmonize India’s criminal laws with international
best practices, while maintaining its unique socio-
cultural ethos.
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The evolution from the IPC to the BNS represents a
significant shift in India’s legal landscape. While the
IPC laid the foundation for criminal law in India, the
BNS takes into account the lessons learned from the
past and incorporates changes necessary to address
contemporary challenges. The BNS is a step towards
modernizing the criminal justice system, ensuring that
it reflects India's diverse and evolving needs, and
making it better equipped to handle the complexities
of today’s world.

2.4 Legal and Social Influences on Both Codes

The formation and evolution of both the Indian Penal
Code (IPC) and the Bharatiya Nyaya Sanhita (BNS)
were significantly shaped by legal and social
influences prevalent at their respective times. The IPC
emerged during the British colonial period, drawing
heavily from English criminal law, while also
incorporating elements from French Penal Code, Irish
law, and Roman-Dutch legal systems. The primary
aim was administrative control, necessitating a
uniform legal framework to govern the vast and
culturally diverse Indian population. Social customs,
caste practices, and religious norms were often side-
lined or overruled in favour of colonial convenience
and efficiency.

The IPC did not adequately reflect Indian societal
values, as it was drafted without consultation with
Indian stakeholders. For instance, colonial morality
influenced laws on sexuality, marriage, and modesty,
with little regard for local customs? Its uniformity
came at the cost of local legal pluralism. Social
concerns such as women'’s rights, child protection, and
communal harmony were inadequately addressed,
reflecting a lack of sensitivity to indigenous needs.

In contrast, the BNS is a product of a modern,
democratic process. It attempts to account for
contemporary social values and evolving moral
standards. For example, it addresses cybercrime,
sexual harassment, organized crime, and other issues
that have emerged in the digital and globalized era.
The BNS also considers the importance of victim
rights and community impact—elements that were
underrepresented in the IPC It emerged after
extensive legal reform discussions, public feedback,
Law Commission recommendations, and comparative
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studies with other legal systems. Thus, its social
relevance is more pronounced and grounded in
present-day realities.

The BNS marks a shift from colonial imposition to
indigenous law-making, aligning with constitutional
values such as gender justice, dignity, and equality.
Additionally, it reflects a broader movement in Indian
jurisprudence to decolonize laws and embed them with
human rights principles and local sensibilities.

2.5 Key Differences in the Legislative Approach

The legislative philosophy and drafting approach of
the IPC and BNS are markedly different. The IPC was
created in an era when codification meant
simplification for colonial governance. Its focus was
on rigid definitions, retributive punishments, and
administrative convenience. The language was
legalistic and often inaccessible to the common public.
The colonial authorities designed it as a top-down
legal code, leaving little room for public engagement
or progressive reform.?® The BNS, on the other hand,
represents a citizen-centric, rights-based approach.
One of the significant differences is the simplification
of language. The BNS uses plain, gender-neutral
terminology and removes archaic expressions that
caused ambiguity or misinterpretation under the
IPC.For instance, terms like “lunatic” have been
replaced with “person with mental illness,” reflecting
a more humane and rights-oriented view.

Another key difference is the approach to
classification of offenses. The BNS has tried to realign
the gravity of offenses with modern standards. Certain
petty offenses have been decriminalized or made
compoundable, allowing courts to focus on serious
crimes. It also introduces community service as a form
of punishment, promoting restorative justice, which
was absent in the IPC.2* The procedural innovations
are also noteworthy. BNS introduces time-bound
investigation and trial mandates for certain offenses
and emphasizes victim participation. This shift
indicates an emphasis on efficiency, accountability,
and fair trial rights, which were not central concerns
during the colonial drafting of the IPC.

Thus, while the IPC is a colonial legacy grounded in
control, the BNS is designed for a participatory
democracy. It aligns with constitutional goals and
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international legal developments, thereby signaling a
fundamental shift in India's criminal jurisprudence.

Key Provisions and Offenses

3.1 Overview of Major Offenses Under the IPC

The Indian Penal Code, 1860 (IPC), drafted by Lord
Thomas Babington Macaulay, was a landmark in
colonial legal reform. It created a codified and
standardized body of criminal law for India, replacing
a patchwork of customs and regional regulations. Even
today, more than 160 years later, the IPC continues to
serve as the backbone of Indian criminal
jurisprudence. Its structure allows for the classification
of criminal conduct in a methodical way, ensuring
clarity and precision in defining offenses and
prescribing penalties. This section explores the major
types of offenses under the IPC, focusing on their
categorization, scope, and application.

3.1.1 Offenses Against the Human Body

Offenses against the human body form a significant
part of the IPC and reflect the importance of
safeguarding bodily integrity and life. This category
ranges from assault and hurt to the gravest offense—
murder.

a) Culpable Homicide and Murder (Sections
299-304): These provisions distinguish
between the intention and knowledge
involved in taking a human life. While
Section 299 defines culpable homicide,
Section 300 defines murder, and Section 302
provides for the death penalty or life
imprisonment in murder cases. Section 304
addresses punishment for culpable homicide
not amounting to murder, offering more
discretion to courts based on circumstances.

b) Hurt and Grievous Hurt (Sections 319-338):
Section 319 defines 'hurt', while grievous
hurt (Section 320) includes more severe
injuries like emasculation, permanent loss of
sight or hearing, or severe bodily pain.

c) Wrongful restraint and  confinement
(Sections 339-348) also fall within this
category and protect an individual’s personal
liberty.
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d) Dowry death and suicide abetment (Sections
304B, 306): These provisions were
introduced later to address rising concerns
related to women's safety and unnatural
deaths in marriage.

3.1.2 Offenses Against Women and Children

Recognizing the vulnerability of women and children,
the IPC lays down specific offenses to deter gender-
based violence and exploitation.

a) Rape (Section 375): This provision has
undergone multiple amendments, notably
after the 2012 Delhi gang rape case. The
definition of rape now includes penetration of
any kind, consent parameters, and specific
mention of marital rape for minors.

b) Sexual Harassment and Assault (Sections
354-354D): These sections criminalize
actions like outraging modesty (Section 354),
sexual harassment (354A), voyeurism
(354C), and stalking (354D), aiming to
provide legal remedies for increasingly
reported offenses in public and workplace
settings.

¢) Cruelty by Husband or Relatives (Section
498A): Introduced in 1983, this provision
protects women from domestic violence,
emotional abuse, and dowry-related
harassment.

d) Child Protection: While IPC lays a
foundation (e.g., kidnapping of minors under
Section 361), later laws like the POCSO Act
supplement its scope. However, offenses like
procuration of minor girls (Section 366A)
remain relevant within IPC.

3.1.3 Offenses Against Property

The IPC also extensively outlines crimes involving
theft, destruction, or dishonest misappropriation of

property.

a) Theft, Extortion, and Robbery (Sections 378—
392): Section 378 defines theft, while
extortion (Section 383) and robbery (Section
390) escalate in severity based on use of force
or fear.
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b) Dacoity (Section 395): A unique provision
requiring five or more persons committing
robbery, reflecting the IPC’s precision in
defining group crimes.

c) Cheating and Criminal Breach of Trust
(Sections 405, 415): These cover fraudulent
conduct and breach of fiduciary
relationships, frequently invoked in white-
collar crimes.

d) Mischief and Criminal Trespass (Sections
425, 441): These address damage to property
and unlawful intrusion.

3.1.4 Offenses Against the State and Public Order

To ensure national security and public order, the IPC
provides several penal provisions:

a) Waging war against the Government (Section
121): A serious offense attracting the death
penalty or life imprisonment.

b) Sedition (Section 124A): While this
provision has historical relevance in curbing
dissent during colonial times, it remains
controversial and has been challenged in
courts for potential misuse.

c) Unlawful Assembly and Rioting (Sections
141-148): These aim at curbing group
violence and disturbances of public peace.

d) Public Nuisance (Section 268): Though often
overlooked, this provision deals with actions
affecting the community, such as pollution or
obstruction of public ways.

3.1.5 Offenses Relating to Religion
Given India’s pluralistic society, the IPC includes:

a) Section 295A: Deliberate acts to outrage
religious sentiments, a crucial section in
preventing communal disharmony.

b) Sections 296-298: These cover offenses like
disturbing religious assemblies and uttering
words with deliberate intent to wound
religious feelings.
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Though sometimes controversial in application, these
provisions reflect the importance placed on religious
harmony and tolerance.

3.1.6 Offenses Relating to Documents, Fraud, and
Forgery

a) Forgery (Sections 463-477A): Forging
documents, impersonation, and falsification
of records are punishable with imprisonment
up to life in certain circumstances, depending
on the nature of forgery (e.g.,, court
documents, wills).

b) Counterfeiting (Sections 231-263A): These
cover coinage, government stamps, and
currency counterfeiting—crimes that affect
national economic integrity.

3.1.7 Criminal Conspiracy and Attempt

a) Criminal Conspiracy (Section 120A-120B):
Introduced later, these provisions address
crimes committed in collusion, regardless of
whether the act is completed.

b) Attempt to Commit Offenses (Section 511):
Even failed or incomplete attempts to commit
crimes are punishable, reflecting the
deterrence-based intent of the Code.

The IPC, as it stands, is a comprehensive legislative
tool that effectively categorizes a wide range of
offenses. It has provided a stable framework for
decades but is often critiqued for being archaic,
colonial, and inadequate for addressing contemporary
challenges such as cybercrime, terrorism, and digital
fraud. This necessitated the drafting of the Bharatiya
Nyaya Sanhita, which seeks to modernize criminal law
in line with evolving societal needs.

3.2 Overview of Major Offenses Under the Bharatiya
Nyaya Sanhita

The Bharatiya Nyaya Sanhita, 2023 (BNS) was
introduced to replace the colonial-era Indian Penal
Code, 1860, with a more indigenous, simplified, and
victim-centric criminal code. The BNS aims to
modernize criminal law in India by reflecting
contemporary  societal  values, incorporating
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technological ~ developments, and  improving
procedural efficiency. While it retains many elements
of the IPC, it introduces significant structural and
substantive changes in the classification, language,
and scope of offenses.

3.2.1 Offenses Against the Human Body

The BNS maintains the traditional classifications of
offenses against life and bodily integrity but
modernizes terminology and structure.

a) Murder and Culpable Homicide: Section 101
of BNS parallels Section 302 of IPC,
retaining the  punishment of life
imprisonment or death. The definitions now
emphasize intent and include broader
illustrations to guide interpretation. The
concept of “terrorist acts resulting in death™
has been more clearly defined under Section
113, showing a shift toward addressing
contemporary threats?®

b) Hurt and Grievous Hurt: BNS Section 117
defines hurt, while Section 118 covers
grievous hurt. There is a clearer distinction in
the gradation of injuries and specified
penalties, enhancing legal clarity

3.2.2 Offenses Against Women and Children

BNS retains and strengthens gender-specific
protections while incorporating child-protection laws
more systematically.

a) Sexual Offenses: Section 63 defines rape
with broader consent-based language, and
Section 64 increases punishment for gang
rape and custodial rape. It aligns more closely
with post-2013 jurisprudence and uses
gender-sensitive language

b) Assault on Women: Sections 73-75 cover
offenses such as assault with intent to outrage
modesty, stalking, and voyeurism, expanding
the scope of punishment and incorporating
digital harassment

c) Offenses Against Children: BNS harmonizes
provisions with POCSO by addressing child
sexual abuse and abandonment under a
unified legislative framework.

3.2.3 Offenses Against Property
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BNS retains core concepts such as theft and robbery
but simplifies definitions and removes archaic
expressions.

a) Theft and Robbery: Sections 303 to 308
mirror IPC’s structure but introduce clearer
thresholds for “dacoity” and incorporate
cyber-enabled theft?®

b) Cheating and Criminal Breach of Trust:
These offenses remain similar in construction
but have additional illustrations to account
for digital fraud and contractual misuse,
showing a modern economic focus

c) Mischief and Criminal Trespass: BNS
includes provisions that enhance penalties
when damage is caused to public
infrastructure or digital systems.

3.2.4 Offenses Against the State and Public Order

With an aim to strengthen national security and
address current socio-political realities, BNS modifies
and, in some cases, removes controversial colonial-era
offenses.

a) Sedition Removed: Section 124A of IPC,
dealing with sedition, has been omitted.
Instead, Section 150 of BNS criminalizes
“acts endangering the sovereignty, unity, and
integrity of India,” marking a major
philosophical shift

b) Terrorism and Organized Crime: Greater
emphasis has been laid on organized crimes,
mob violence, and terrorist financing, with
specific provisions offering harsher penalties.

3.2.5 Offenses Relating to Forgery, Counterfeiting,
and Cybercrime

One of the most progressive areas of BNS is the
inclusion of technology-related offenses.

a) Forgery and Counterfeit: While provisions
related to forgery (Sections 336—341) remain
largely analogous, BNS introduces stronger
penalties for counterfeit digital documents, e-
records, and biometric frauds?’

b) Cyber Offenses: BNS incorporates cyber-
enabled frauds and hacking under provisions
related to dishonesty, cheating, and harm to
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reputation — offering a legal response to
modern threats.

3.2.6 Criminal Conspiracy and Attempt

a) Conspiracy: The BNS defines criminal
conspiracy under Section 56, which includes
the use of digital communication, making it
more responsive to modern criminal planning

b) Attempt: Under BNS Section 63, attempt to
commit any punishable offense is explicitly
penalized, maintaining IPC’s stance but
offering clarity on degrees of culpability and
intent

3.2.7 Notable Additions

a) Mob Lynching and Hate Crimes: Although
not always distinctly codified in IPC, BNS
brings in provisions to tackle mob-based
violence, making it punishable under
collective criminal liability.

b) Community Service as Punishment: Certain
minor offenses now include community
service as a possible sentence, marking a
departure from purely retributive models.

c) Gender-Neutral Language: While still largely
binary, BNS introduces more neutral terms
compared to the IPC in several sections.

3.3 Comparative Analysis of Offenses and
Punishments

The transformation from the Indian Penal Code (IPC),
1860 to the Bharatiya Nyaya Sanhita (BNS), 2023
marks a historic shift in India’s criminal legal
framework. A comparative analysis of offenses and
punishments under these two codes demonstrates a
clear evolution in legislative intent and penal
philosophy.

Under the IPC, the classification and punishment of
offenses reflected the colonial mindset prevalent in the
19th century. The focus was largely on maintaining
law and order from a ruler-centric perspective, often
ignoring the indigenous legal ethos and social realities
of post-independence India. Consequently, many
offenses—such as sedition (Section 124A of IPC),
adultery (Section 497), and unnatural offenses
(Section 377)—were framed in colonial terms and
carried severe punishments that were increasingly
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considered outdated and disproportionate in modern
Indian society.?

The BNS, however, represents a reform-oriented and
people-centric penal code. It seeks to align the
punishment of crimes with current social values,
constitutional guarantees, and the goals of restorative
justice. One significant area of change is the deletion
or modification of obsolete or controversial offenses,
including sedition and adultery, which were either
misused or no longer aligned with constitutional
jurisprudence.

Moreover, the BNS incorporates newer categories of
crimes that were either inadequately addressed or
completely absent in the IPC. These include offenses
related to mob lynching, terrorism, and crimes
involving children and women with specific gradation
based on gravity and aggravating circumstances.
Punishment structures under BNS are also more
nuanced, with specific mention of minimum and
maximum sentencing, victim compensation, and non-
custodial measures like community service for minor
infractions.

Additionally, while the IPC was relatively rigid in its
punishment provisions, the BNS allows for greater
judicial discretion, ensuring that sentencing reflects
both the nature of the crime and the circumstances of
the offender. The inclusion of summary procedures
and plea bargaining mechanisms further aids in
reducing judicial backlog and promoting efficiency
without sacrificing justice.

3.4 Crime Classification and Punishments in Both
Systems

Both the IPC and the BNS classify offenses based on
several common criteria: cognizability, bailability,
compoundability, and severity. However, the
methodology and language used in the classification
under the BNS are more structured, modernized, and
simplified for ease of understanding and practical
implementation.

Under IPC:

e Cognizable and Non-Cognizable Offenses:
Based on whether police can arrest without a
warrant.
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e Bailable and Non-Bailable Offenses: Based
on whether the accused has the right to seek
bail.

e Compoundable and Non-Compoundable
Offenses: Based on whether the offense can
be settled between parties.

e  Punishments included imprisonment (simple
or rigorous), fine, forfeiture, and in rare
cases, death penalty.

While this framework served India for over 160 years,
its terminology often caused confusion, and the
punishments did not always align with contemporary
expectations of proportionality and rehabilitation.?

Under BNS:

The same classification structure is retained but with
clearer statutory definitions and boundaries.

e Punishments have been aligned with
restorative and reformative goals. For
example, petty crimes may now attract
community service or monetary penalties
instead of imprisonment.

e Structured Sentencing Guidelines have been
introduced in many sections, reducing
arbitrariness.

e Emphasis has been placed on victim-oriented
justice through compensatory mechanisms
and speedier trials.

e The fine system has been revised to reflect
inflation and the socio-economic condition of
the offender.

e BNS also recognizes the social impact of
certain crimes—such as sexual violence,
cybercrimes, and terrorism—and provides
for stringent, tiered punishments, ensuring
proportionality and deterrence.

In sum, while both codes share a similar foundation of
crime classification, the BNS introduces refinements
that ensure relevance, equity, and responsiveness in
sentencing.

3.5 Differing Legal Doctrines and Punitive Measures

The IPC was based heavily on British common law
principles, particularly concerning liability, intent, and
the state's punitive role. The doctrines of mens rea
(guilty mind), actus reus (guilty act), and joint liability
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(Sections 34 and 149 IPC) formed the backbone of
criminal culpability. However, the IPC often
prioritized retributive justice, with less focus on
reformation or victim restitution.

By contrast, the BNS reflects a shift in criminal
jurisprudence. While it retains key legal doctrines
from the IPC, it introduces a restorative justice
framework aimed at balancing societal protection,
offender reformation, and victim compensation.

Key doctrinal and punitive distinctions include:

The Indian Penal Code (IPC), rooted in British
common law, primarily emphasized retributive justice,
focusing heavily on doctrines such as mens rea (guilty
mind), actus reus (guilty act), and joint liability under
Sections 34 and 149. Its approach largely centered on
punishment, with minimal regard for victim restitution
or offender rehabilitation. In contrast, the Bharatiya
Nyaya Sanhita (BNS) represents a significant
evolution in India’s criminal jurisprudence, embracing
a restorative justice model that seeks to balance
societal safety with offender reformation and active
victim involvement.

One of the most notable shifts under the BNS is the
formal recognition of victim rights, which were
previously limited under the IPC framework. The BNS
empowers victims with participatory roles in the
justice process, offers structured compensation
mechanisms, and introduces witness protection
measures to ensure their safety and dignity.
Additionally, the BNS expands the scope of
sentencing by incorporating non-custodial alternatives
like community service—especially beneficial for
juveniles and first-time offenders—thereby moving
away from the one-size-fits-all incarceration model.

Technological integration marks another progressive
step under the BNS, promoting speedier trials through
video conferencing, digital FIRs, and real-time
tracking of case timelines. This tech-forward approach
aims to modernize adjudication and enhance
procedural efficiency. Doctrinally, while the IPC
largely held individuals accountable, the BNS
innovates by addressing command responsibility and
organized crime, and by codifying offenses that reflect
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the collective and digital nature of contemporary
criminality.

Moreover, the BNS pivots towards a more preventive
and reformative criminal justice system. It introduces
rehabilitative sentencing options and promotes
reintegration over mere punishment, signaling a shift
from retribution to restoration. This doctrinal and
punitive transformation reflects a legal landscape that
is more inclusive, forward-thinking, and aligned with
global standards of justice.

Procedural Differences and Mechanisms of
Enforcement

4.1 Investigative and Trial Procedures under the IPC

The investigative and trial procedures under the Indian
Penal Code (IPC) form the core structure of criminal
justice in India. They are guided by various procedural

of the CrPC, the police can arrest the accused
without a warrant in cases involving serious
offenses.®

Collection of Evidence: Evidence is gathered
through multiple means, such as forensic
analysis, physical evidence, and witness
testimonies. Depending on the offense under
the IPC, this could include forensic reports,
confessions, and other corroborative
evidence.

Charge Sheet: After completing the
investigation, if the police believe there is
sufficient evidence against the accused, they
file a charge sheet before the magistrate,
outlining the charges and the evidence
collected. If the investigation reveals no
evidence, the police may file a 'Final Report’,
which may lead to the dismissal of the case.

Trial Procedures

laws, including the Criminal Procedure Code (CrPC), 5. Once the charge sheet is filed, the trial
which sets the framework for investigation, process begins. The trial procedure is
prosecution, and trial of criminal offenses. The IPC governed by the Criminal Procedure Code
itself does not provide direct guidance on these (CrPC), with the IPC laying out the offense-
procedures, but the provisions under it dictate the specific laws.
nature of offenses, the required investigations, and 6. Cognizance of the Offense: The magistrate,
how justice is administered. under Section 190 of the CrPC, may take
o cognizance of the offense upon receiving the
Investigative Procedures charge sheet or any other valid information
The investigative process begins when a crime is regar(.jlng the offense. . .
. . 7. Framing of Charges: The magistrate or judge
reported to the police or when the authorities become .
. . then examines the charge sheet and frames
aware of a crime. The police, under the CrPC, are
. . . - the charges under the IPC. The charges are
responsible for carrying out investigations. The
. . ) read out to the accused, and they are asked to
following steps are involved: . .
plead guilty or not guilty. If the accused
1. Filing of an FIR (First Information Report): pleads not guilty, a trial begins.
The investigation starts with the filing of an 8. Trial in Magistrate’s Court or Sessions Court:
FIR under Section 154 of the CrPC. This Depending on the nature and severity of the
document records the allegations made by the offense, the trial may be conducted in either
complainant and serves as the formal a Magistrate's Court or a Sessions Court. For
beginning of the criminal procedure.® less serious offenses (punishable with
2. Investigation: Once an FIR is filed, the police imprisonment of up to 3 years), the trial is
investigate the crime. The investigation conducted in a Magistrate's Court. For more
typically involves gathering evidence, serious  offenses  (punishable — with
questioning witnesses, examining the crime imprisonment exceeding 3 years), the trial
scene, and recording statements. The police takes plac_e na Ses_smns Court. _
are authorized to arrest the accused if they 9. Examlna_tlon of Wltn_esses: In_the trial, the
have sufficient evidence. Under Section 157 prosecution presents its case first, followed
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by the defense. Both sides examine
witnesses, submit evidence, and cross-
examine opposing witnesses. Under Section
243 of the CrPC, the accused may also
present their defense and witnesses.*?

10. Judgment: After hearing the arguments,
presenting  evidence, and examining
witnesses, the court delivers its verdict. If the
accused is found guilty, the judge pronounces
a sentence based on the relevant provisions of
the IPC.

11. Appeals and Revisions: After the trial, the
accused or the prosecution may file an appeal
if they are dissatisfied with the verdict.
Section 374 of the CrPC allows for appeals
against convictions by the Sessions Court,
while Section 361 allows for appeals in cases
tried by Magistrates.

Key Features of Investigative and Trial Procedures
under IPC

e Role of Law Enforcement: The police have
significant authority during the investigative
phase, which includes the power to arrest,
search, and interrogate suspects. They act as
the primary agents for gathering evidence
and ensuring the smooth progression of the
case.

e Due Process: The CrPC ensures that the
investigative and trial procedures follow a
process of fairness and justice. The accused
has the right to a fair trial, the right to legal
representation, and the right to remain silent.
These procedural safeguards ensure that the
principles of natural justice are upheld.

e  Admissibility of Evidence: In atrial under the
IPC, only relevant, admissible evidence is
considered by the court. The evidence
gathered must meet the standards set by the
Indian Evidence Act, 1872, which governs
the admissibility and weight of evidence.

e The Role of the Judiciary: The judiciary plays
a pivotal role in overseeing the investigation,
ensuring that the process is conducted fairly,
and delivering a just verdict. The judge has
the authority to make determinations on
procedural issues, including the admissibility
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of evidence, and can give directions on how
the trial should proceed.

e Protection of Rights: The rights of the
accused, such as the right to be informed of
the charges, the right to legal representation,
and the right against self-incrimination, are
guaranteed under the IPC, CrPC, and the
Constitution.

The investigative and trial procedures under the IPC
are designed to ensure justice and fairness. While the
IPC outlines the offenses, the CrPC provides the
procedural framework within which these offenses are
investigated and tried. The Indian criminal justice
system, through the IPC and CrPC, ensures the
protection of individual rights, procedural fairness,
and accountability for offenses. However, challenges
remain in terms of delays, inefficiencies, and issues
with evidence collection, which continue to undermine
the effective functioning of the system.

4.2 Investigative and Trial Procedures under the
Bharatiya Nyaya Sanhita

The Bharatiya Nyaya Sanhita (BNS), which is
designed as an alternative to the Indian Penal Code
(IPC), introduces provisions that aim to streamline and
modernize investigative and trial procedures in India.
The investigative process is designed to align with
contemporary needs while ensuring fairness and
protecting fundamental rights.

1. First Information Report (FIR): Much like
the IPC, the BNS mandates the filing of a
First Information Report (FIR) when a
cognizable offense is suspected. This is the
starting point for any criminal investigation,
ensuring transparency and accountability.

2. Police Investigation: The police under the
BNS are tasked with conducting thorough
investigations, including gathering evidence,
questioning witnesses, and identifying the
accused. A distinct feature of BNS is its
emphasis on modern investigative tools,
including forensic evidence and cybercrime
protocols, given the evolving nature of
crime.®
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3. Role of the Judiciary: The trial procedures
under the BNS provide significant procedural
safeguards, such as the right to a fair trial and
legal representation. Courts are tasked with
ensuring due process, and there is an
enhanced focus on expeditious hearings to
reduce the delays that plague the Indian
justice system. Additionally, the BNS
advocates for specialized courts to handle
complex cases like cybercrimes or terrorism-
related offenses.

4. Rightto Fair Trial and Legal Aid: One of the
core tenets of the BNS is its dedication to
ensuring that the accused are granted the right
to a fair trial. This includes access to legal
counsel, a public hearing, and the right to
cross-examine witnesses. The BNS also
emphasizes legal aid for indigent persons to
ensure equitable access to justice.

5. Admissibility of Evidence: In terms of trial
procedures, the BNS introduces stringent
rules regarding the admissibility of evidence.
Digital and forensic evidence are given
increased weight, reflecting the modern
challenges faced by law enforcement and
judicial systems.

6. Sentencing and Appeal: The BNS also
provides a framework for sentencing, with
provisions that ensure proportionality
between the offense and the punishment. A
key feature of this system is its appellate
procedure, which ensures that individuals
have access to higher courts for review of
their cases in the event of wrongful
convictions or unjust penalties.

4.3 Mechanisms of Enforcement and Accountability

Enforcement and accountability mechanisms under
the Bharatiya Nyaya Sanhita (BNS) are critical to
ensuring that justice is not only served but is perceived
as being fair and transparent. The BNS envisions a
strengthened role for law enforcement agencies, which
are tasked with upholding law and order in society.
These agencies are expected to operate within a
framework that prevents the abuse of power and
ensures that all citizens are treated equally under the
law. Specialized agencies, such as cybercrime units,
are empowered to address specific modern challenges
that law enforcement faces.*
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The public prosecutor plays an essential role in the
enforcement of law under the BNS. Their primary duty
is to represent the state in the prosecution of criminal
cases. The prosecutor must act with due diligence and
impartiality, ensuring that justice is served while
upholding the constitutional rights of the accused.
Judicial oversight is another key element in the
enforcement process. Courts, especially higher courts,
play a vital role in reviewing law enforcement actions
and ensuring that investigations and trials adhere to
legal norms. The BNS provides specific provisions for
judicial review and oversight of law enforcement
actions to ensure compliance with the rule of law.

To promote accountability within law enforcement,
the BNS establishes independent oversight bodies
where citizens can lodge complaints against police
officers or other state actors. These bodies, which
could include independent commissions or
ombudsmen, are tasked with investigating complaints
and holding law enforcement accountable for any
abuses or violations of rights. A critical mechanism for
enforcement and accountability under the BNS is its
anti-corruption framework. The law mandates that all
law enforcement and judicial personnel adhere to strict
codes of conduct. Corruption, bribery, and misuse of
power are treated as severe offenses under the BNS,
and stringent penalties are prescribed.

One of the significant changes under the BNS is the
push for greater transparency in the enforcement
process. Public access to trial records, investigative
procedures, and even police actions is encouraged,
subject to privacy and security concerns. This
transparency helps to build public trust in the legal
system and ensures accountability at all stages of law
enforcement. The BNS also incorporates prison
reforms to ensure that detention and imprisonment
conditions are humane and aligned with international
human rights standards. The law provides mechanisms
for monitoring prison conditions and investigating
complaints of mistreatment or abuse within the prison
system.

4.4 Role of Law Enforcement Agencies and Judiciary
in Both Systems

The role of law enforcement agencies and the judiciary
is integral to the criminal justice process in both the
Indian Penal Code (IPC) and the Bharatiya Nyaya
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Sanhita (BNS). Both systems rely on the police for
investigation, enforcement of laws, and maintaining
order, while the judiciary is responsible for
adjudicating disputes, providing justice, and ensuring
accountability. However, the frameworks within the
IPC and BNS vary in terms of their procedural
intricacies, oversight mechanisms, and roles in
criminal justice delivery.

Under the IPC:

A. Law Enforcement Agencies:

In the IPC framework, the primary responsibility for
investigating criminal offenses lies with the police.
They are empowered to arrest suspects, investigate
crimes, gather evidence, and submit charge sheets to
the courts.®

Challenges in Law Enforcement: A key criticism of
the IPC system is the inefficiency in police
investigations due to inadequate resources, lack of
training in  modern forensic techniques, and
sometimes, corruption. The police force often faces
significant  challenges, including insufficient
manpower and poor infrastructure. The delays in
completing investigations, coupled with the lack of
specialized investigative agencies, exacerbate the
problem of law enforcement inefficiency.

Role of Investigating Authorities: Under the IPC,
police investigations are expected to be impartial and
thorough. However, issues of police brutality,
custodial torture, and negligence in investigations
have surfaced, highlighting the flaws in the system that
need urgent reform. Law enforcement authorities often
rely on outdated investigative tools, which can lead to
errors in evidence collection and processing.

B. Judicial Oversight:

Adjudication and Role of Courts: The judiciary plays
an essential role in ensuring justice under the IPC
framework. Courts are responsible for reviewing
evidence, hearing testimonies, and ultimately deciding
whether a defendant is guilty or not. The judicial
process is independent of law enforcement and is
primarily focused on ensuring that trials are fair,
equitable, and based on the rule of law.
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Courts and Efficiency: The IPC system’s judicial
processes are often criticized for delays, largely due to
a backlog of cases, lack of resources, and the
procedural inefficiencies that characterize the system.
Criminal trials under the IPC can take years, and this
delay can affect both the accused and the victims of
crime, undermining the effectiveness of the justice
system.

Under the BNS:

A. Law Enforcement Agencies:

The BNS introduces a modernized, specialized
approach to law enforcement. It recognizes the need
for agencies to keep pace with evolving criminal
activities, especially in the context of new age crimes
such as cybercrimes, organized terrorism, and
financial fraud. Under the BNS, there is a push for the
establishment of specialized agencies, such as
cybercrime units and terrorism prevention cells, which
are tasked with dealing with crimes in specific
sectors.%®

Technology-Driven  Investigations: The  BNS
framework advocates for the use of cutting-edge
technology to aid investigations. This includes
advanced forensic science, artificial intelligence, and
data analytics, which can expedite the process of
solving crimes. These tools ensure that evidence is
collected more accurately, analyzed thoroughly, and
presented to the courts efficiently.

Reforming the Police Structure: Another key feature
of the BNS is the focus on the police force's training
and accountability mechanisms. The BNS suggests
setting up accountability offices to oversee the actions
of law enforcement officers, ensuring that they adhere
to human rights standards and operate within the legal
framework.

B. Judicial Oversight:

Proactive Role of the Judiciary: Under the BNS, the
judiciary has a more proactive role in overseeing
investigations. The judiciary is encouraged to take a
supervisory role in certain investigations, ensuring that
they are carried out in a timely and efficient manner.
This shift aims to reduce the problems of delay and
inaction that are common under the IPC system.
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Independent and Speedy Trials: One of the key
reforms introduced under the BNS is the creation of
fast-track courts, specifically designed to handle high-
priority cases such as terrorism, economic crimes, and
sexual offenses. These courts are designed to expedite
the trial process and reduce the backlog of cases in the
judicial system. The use of technology to manage
cases, maintain electronic records, and conduct virtual
hearings aims to increase judicial efficiency.

Comparative Analysis:

The key difference between the IPC and the BNS lies
in the specialized approach adopted in the latter. While
the IPC system is generalized and focuses on uniform
processes for all types of crimes, the BNS
acknowledges the need for specialized agencies to
tackle modern criminal activities. The BNS also
emphasizes the integration of technology in law
enforcement, which significantly enhances the speed
and accuracy of investigations.

Moreover, the proactive role of the judiciary under the
BNS offers a more hands-on approach in ensuring
justice, whereas under the IPC, the judiciary is often
reactive, intervening only when required during trial
proceedings.

4.5 Comparison of the Speed and Efficiency of Legal
Processes

The efficiency and speed of the legal processes are
critical factors that determine the effectiveness of a
criminal justice system. Both the IPC and the BNS
have been designed to address crimes in the Indian
context, but they differ significantly in their approach
to ensuring that justice is delivered quickly and
efficiently.

Under the IPC:

Delays in Investigations: The IPC system has faced
significant delays in investigations, primarily due to
issues like backlogs of cases, insufficient police
resources, and outdated investigative methods. The
police are often burdened with a high volume of cases,
which leads to a lack of thoroughness and rushed
investigations.*’

Slow Trials: The trial process under the IPC also
suffers from considerable delays due to procedural
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inefficiencies, limited judicial infrastructure, and
adversarial legal processes that slow down hearings.
Additionally, adjournments are a common feature of
IPC trials, with hearings often being postponed for
various reasons, including the unavailability of
witnesses, lawyers, or judges.

Judicial Backlog: The backlog of cases in Indian
courts has become a major concern under the IPC
framework. According to statistics, the Indian
judiciary faces a huge volume of pending cases,
leading to delays of several years before a case reaches
its final resolution. This backlog is worsened by the
absence of fast-track courts and the reliance on manual
processes for case management.

Suggestions for Reform: One of the suggested reforms
to improve the speed of legal processes under the IPC
includes the digitization of court proceedings and e-
filing systems that would allow for quicker processing
and management of cases. Expediting criminal trials,
reducing adjournments, and improving police training
are also recommended measures.

Under the BNS:

Faster Investigations: The BNS introduces a modern
approach to investigations, which emphasizes the use
of technology to reduce delays. The digitalization of
evidence collection, the introduction of cyber tools,
and the establishment of specialized investigative
agencies will likely lead to faster investigations. These
reforms also help ensure that investigators can quickly
and efficiently handle new-age crimes such as
cybercrime and terrorism.38

Fast-Track Courts: The BNS proposes the
establishment of fast-track courts, which are designed
to handle specific types of crimes and deliver quicker
verdicts. These courts are intended to accelerate the
judicial process, especially in cases involving serious
offenses such as corruption, terrorism, and organized
crime. By reducing the time spent on such cases, these
courts could significantly help alleviate the burden on
the judiciary and reduce trial delays.

Efficient Case Management: The BNS also
emphasizes the need for efficient case management
systems that can automate administrative tasks such as
scheduling hearings, maintaining records, and
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communicating with parties involved in a case. This
system would allow for speedier trials and ensure that
cases are not delayed due to bureaucratic
inefficiencies.

CONCLUSION

5.1 Summary of Key Findings

The comparative analysis between the Indian Penal
Code (IPC) and the Bharatiya Nyaya Sanhita (BNS)
reveals several significant findings in terms of their
development, legal provisions, procedural
mechanisms, and the broader socio-legal impacts.
Below are the key takeaways from the study:

Historical Development and Evolution: The IPC,
introduced in 1860, laid the foundation for criminal
law in India, incorporating British colonial influences.
Over time, it has undergone various amendments to
adapt to changing socio-political landscapes. The
Bharatiya Nyaya Sanhita, however, is a recent
legislative effort aimed at reforming and modernizing
the criminal law framework to better align with India's
contemporary needs. While the IPC focuses on
principles rooted in British law, the BNS attempts to
reflect more current issues and challenges within the
Indian context.

Offenses and Punishments: Both the IPC and the BNS
outline a wide array of criminal offenses, but there are
marked differences in how these offenses are defined
and punished. The IPC categorizes offenses into
cognizable and non-cognizable crimes, with separate
provisions for different classes of offenses such as
property crimes, violent crimes, and white-collar
offenses. The BNS, on the other hand, introduces
newer categories, such as cybercrimes and offenses
related to economic offenses, which better reflect
modern criminal trends. Punishments under both
codes include fines, imprisonment, and capital
punishment, but the BNS proposes more specific and
nuanced approaches, including the possibility of
community service and alternative dispute resolution
mechanisms.

Procedural Differences: Investigative and trial
procedures under both codes show significant
contrasts. While the IPC emphasizes conventional
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procedures with well-established processes for arrests,
bail, and trial, the BNS introduces provisions for faster
investigations, simplified trial mechanisms, and
increased accountability within law enforcement
agencies. The BNS aims to reduce delays in the
criminal justice process, which has been a significant
criticism of the IPC-based system.

Role of Law Enforcement and Judiciary: Both the IPC
and the BNS place substantial responsibilities on law
enforcement agencies and the judiciary. Under the
IPC, law enforcement is primarily concerned with
maintaining order and conducting investigations,
while the judiciary serves to adjudicate cases based on
established legal precedents. In the BNS, there is a
more integrated approach where law enforcement and
judiciary work collaboratively to ensure faster
resolution of cases, reduce backlog, and enhance the
transparency of the legal process. The BNS also
emphasizes strengthening the role of judicial officers
and police officers through training programs and
accountability mechanisms.

Legal and Social Implications: The legal and social
implications of both systems point to the need for
reform and modernization. While the IPC remains a
robust legal framework, it has been critiqued for being
outdated and ill-suited for contemporary challenges
such as cybercrime, economic offenses, and terrorism.
The BNS addresses these challenges more directly,
offering a legal structure that is flexible and adaptable
to emerging criminal threats. Socially, the BNS seeks
to reduce the impact of socio-economic factors on
criminal justice outcomes, providing more balanced
and fair treatment for marginalized communities.

Efficiency of Legal Processes: One of the major
criticisms of the IPC is the inefficiency of the legal
process, particularly the long delays in trials and
investigations. The BNS addresses this by proposing
reforms that focus on expediting legal procedures,
introducing more efficient trial mechanisms, and
increasing the use of technology to speed up processes.
The BNS also emphasizes reducing the number of
adjournments and promoting alternative dispute
resolution mechanisms, such as mediation and
arbitration, which could significantly reduce the
burden on the judicial system.
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Key Differences in Legislative Approach: The IPC,
having been based on colonial-era law, focuses on
punishing offenses in a manner that has remained
relatively static over time. In contrast, the BNS
introduces a dynamic and forward-thinking approach
that aims to align India's criminal justice system with
contemporary global practices. The BNS provides
provisions for addressing issues such as cybercrime,
terrorism, and organized crime more effectively, with
an emphasis on victim protection and rehabilitation.

In conclusion, the Bharatiya Nyaya Sanhita seeks to
provide a more modern, responsive, and efficient
criminal justice system compared to the IPC. While
the IPC has served as a foundation for criminal law in
India for over a century, the BNS aims to address its
shortcomings by incorporating contemporary issues
and providing more flexible procedural mechanisms.
The study highlights the need for continued legal
reform and innovation to better serve the needs of
Indian society and ensure justice is accessible,
efficient, and equitable for all citizens.

5.2 Comparative Evaluation of the Bharatiya Nyaya
Sanhita and IPC

The Indian Penal Code (IPC) and the Bharatiya Nyaya
Sanhita (BNS) are two monumental legal frameworks
in India's criminal justice system. The IPC, enacted in
1860, has stood as the backbone of criminal law for
more than 150 years, shaping India's criminal law
procedures and punishment standards. In contrast, the
BNS is a recent legal initiative that seeks to reform and
modernize India’'s criminal law to meet the
complexities and challenges of contemporary society.
The comparative evaluation of the IPC and BNS is
essential to understand how each code addresses issues
of crime, punishment, enforcement, and procedural
justice within the evolving legal landscape of India.

1. Historical Context and Evolution of Both Codes

The IPC, designed by Lord Macaulay and enacted in
1860, reflects colonial-era legal norms. It was
influenced by British common law and aimed at
unifying India's diverse legal systems under one set of
laws. Initially, the IPC served to standardize criminal
justice, focusing on crime deterrence, punishment, and
social order. The IPC has evolved over time, with
amendments addressing issues like dowry deaths,
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terrorism, and corruption. However, many critics
argue that the IPC has not adequately kept pace with
modern forms of crime, such as cybercrime and
economic fraud.

The Bharatiya Nyaya Sanhita (BNS), on the other
hand, was introduced as a reformative step to address
contemporary issues such as cybercrimes, economic
offenses, organized crime, and terrorism. It
acknowledges the growing complexities in crime
patterns and the changing social dynamics in India.
The BNS incorporates provisions to tackle modern
crimes and emphasizes the need for swift justice,
specialized courts, and technological integration in
law enforcement and judiciary. While the IPC is
rooted in colonial traditions, the BNS is a response to
India's socio-economic growth and technological
advancements, aiming to create a more just and
dynamic criminal law system that addresses new-age
crimes.

2. Offenses and Punishments

The categorization of offenses and punishments in the
IPC is comprehensive but can be viewed as outdated,
especially in light of the technological advances and
the increasing complexity of crimes. The IPC covers a
wide range of offenses, from personal crimes like theft
and assault to societal offenses like sedition and
defamation. The punishments prescribed under the
IPC include imprisonment, fines, and, in extreme
cases, the death penalty. However, the IPC’s approach
to punishment has been criticized for its rigidity, as it
does not fully accommodate restorative or
rehabilitative justice.

The BNS, in contrast, modernizes the approach to
criminal offenses. While it retains traditional
categories such as theft, murder, and fraud, the BNS
introduces provisions for crimes that were previously
not adequately addressed by the IPC, such as
cybercrime, environmental offenses, and economic
fraud. The BNS also emphasizes modernized
punishment measures. It is forward-thinking in its
inclusion of rehabilitation, community service, and
restorative justice programs, reflecting a shift toward
reducing recidivism and rehabilitating offenders. It
proposes lighter sentences for lesser crimes, focusing
on reform rather than retribution.
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For example, while the IPC might impose a lengthy
prison sentence for white-collar crime or drug
trafficking, the BNS would allow for more nuanced
approaches, including rehabilitation programs and
quicker trials for economic offenses, to foster
reintegration into society.

3. Procedural Differences

The procedural mechanisms under the IPC have been
in place for more than a century, and while they are
thorough, they are not without significant flaws. The
investigation and trial processes under the IPC can be
slow and bureaucratic, with many cases languishing in
court for years. This is primarily due to the backlog of
cases, inefficiencies within law enforcement agencies,
and a lack of resources and manpower within the
judicial system. Moreover, the criminal justice system
under the IPC is criticized for its failure to adapt to
modern challenges, such as cybercrime, financial
fraud, and terrorism.

In contrast, the BNS introduces a streamlined
procedural framework. It envisions speedier
investigations, more efficient trials, and the use of
modern technology to aid law enforcement. The BNS
mandates the establishment of specialized courts, such
as cybercrime courts and financial crime courts, to
deal with the rising tide of new-age offenses.
Furthermore, the BNS proposes time limits for
investigation and trial procedures to ensure that cases
do not drag on indefinitely.

One of the BNS’s key innovations is its use of digital
tools to enhance the judicial process. From online
filing of cases to the use of digital evidence in trials,
the BNS seeks to reduce paperwork, increase
transparency, and improve the speed at which justice
is delivered. The BNS, thus, significantly enhances the
efficiency of the criminal justice system compared to
the IPC framework, which often gets bogged down by
outdated procedures.

4. Role of Law Enforcement Agencies and Judiciary

The role of law enforcement agencies and the judiciary
under both the IPC and the BNS remains crucial to the
functioning of the criminal justice system. Under the
IPC, law enforcement agencies, especially the police,
bear the brunt of investigating and collecting evidence
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for criminal offenses. The judiciary, in turn, interprets
and enforces the law. While these functions have
remained relatively unchanged under the IPC, the
BNS seeks to redefine the roles of law enforcement
and the judiciary.

The BNS provides more clarity on the need for
specialized training for police officers and judicial
officials to handle complex modern crimes like
cybercrime, environmental violations, and financial
fraud. Under the IPC, the police often lack the training
and resources to handle such specialized crimes,
leading to delays and botched investigations. The BNS
mandates that officers receive specialized training in
handling these modern crimes, ensuring they have the
expertise necessary to investigate effectively.

Moreover, the BNS proposes the creation of
specialized law enforcement units for particular types
of crimes. For example, cybercrime units would focus
exclusively on digital crimes, ensuring that officers are
well-versed in the latest technology and trends in
cybercrime. In terms of the judiciary, the BNS
advocates for fast-track courts, which would expedite
the trial process for serious cases like terrorism and
organized crime, thereby reducing the overall delay in
delivering justice.

5. Speed and Efficiency of Legal Processes

One of the central criticisms of the IPC system is its
lack of speed and efficiency. The procedural delays are
a major concern in India’s judicial system, with many
criminal cases dragging on for years. This delay is
primarily due to the backlog of cases, outdated
infrastructure, and a lack of specialized mechanisms to
address the complexities of modern crimes.

In comparison, the BNS introduces several reforms
aimed at improving the speed and efficiency of the
legal process. The BNS emphasizes the need for time-
bound investigations and trials. It recommends the
establishment of a digital platform for case
management, allowing courts to process and track
cases electronically, reducing the time spent on
administrative work.

The BNS seeks to reduce the burden on the judiciary
by creating specialized courts, each dedicated to
dealing with specific types of offenses such as
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cybercrime, terrorism, or financial fraud. These
specialized courts would not only speed up the process
but would also ensure that cases are handled by judges
who have expertise in those particular areas of law,
further enhancing the quality of legal proceedings.

6. Legal and Social Implications

The IPC has long been a cornerstone of India’s
criminal justice system, and its social implications are
vast. It has shaped the country’s approach to crime,
punishment, and rehabilitation. However, its colonial
origins and failure to evolve with modern challenges
have led to criticisms of its effectiveness, particularly
in areas like cybercrime, economic fraud, and
terrorism.

The BNS seeks to address these shortcomings by
providing a more comprehensive and modern
framework for criminal law. The legal implications of
the BNS are significant, as it brings Indian criminal
law in line with global trends, particularly in areas like
cybercrime and economic offenses. Socially, the BNS
emphasizes a shift from punitive measures to
rehabilitative ones. By including provisions for
restorative justice and community service, the BNS
seeks to reduce the stigma associated with offenders,
providing them with opportunities for reintegration
into society.

The BNS also emphasizes victim protection,
particularly for wvulnerable groups like women,
children, and marginalized communities. By providing
special provisions for these groups, the BNS seeks to
create a more equitable criminal justice system that
prioritizes both justice for the victims and
rehabilitation for the offenders.

In conclusion, the comparative evaluation of the IPC
and the BNS reveals a stark contrast between a
historical framework rooted in colonial rule and a
modern code that seeks to address contemporary
societal challenges. While the IPC has provided a solid
foundation for criminal law in India, its outdated
provisions, procedural inefficiencies, and limited
scope for modern crimes have led to a call for reform.
The BNS provides a much-needed overhaul of India's
criminal justice system, incorporating provisions for
new-age crimes, faster legal processes, and more
equitable justice mechanisms. Through this
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comparison, it becomes clear that the BNS not only
represents a necessary modernization of India's
criminal law but also provides a more responsive,
dynamic, and efficient system of justice.

5.2 Legal and Social Implications

The introduction of the Bharatiya Nyaya Sanhita
(BNS) alongside the Indian Penal Code (IPC) carries
significant legal and social implications. These
implications are not only a reflection of how criminal
law is structured but also a reflection of the evolving
dynamics within Indian society, as well as the
country’s commitment to ensuring that its legal system
is equipped to address modern challenges.

Legal Implications

The legal implications of the BNS are far-reaching,
particularly in the context of modernizing India's
criminal justice system. One of the most immediate
impacts of the BNS is its potential to harmonize India’s
legal framework with the increasing complexity of
crimes in the digital age. With provisions targeting
cybercrime, organized crime, economic fraud, and
terrorism, the BNS addresses legal gaps left by the
IPC, which does not fully encompass contemporary
crime challenges.

Furthermore, the BNS emphasizes time-bound trials
and investigations, thereby improving the efficiency
and accessibility of justice. This shift could drastically
reduce the backlog of criminal cases, which has long
plagued the Indian judiciary, ensuring that justice is
delivered promptly. Additionally, specialized courts
for specific types of crimes, such as cybercrimes or
financial offenses, would mean that judges and law
enforcement officers would have a more focused
understanding of such cases, leading to more effective
adjudication and investigations.

A crucial legal shift brought about by the BNS is the
recognition of rehabilitative justice as a more viable
alternative to punitive measures. The inclusion of
provisions for restorative justice and rehabilitation
programs indicates a legal pivot towards addressing
the root causes of criminal behaviour, rather than
merely punishing offenders. This shift aims to
reintegrate offenders into society rather than
perpetuating cycles of incarceration, which is an
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important step toward a more humane and progressive
legal system.

Social Implications

Socially, the BNS seeks to address issues of fairness,
equality, and victim protection, with a strong emphasis
on protecting vulnerable groups such as women,
children, and marginalized communities. The
provision for gender-sensitive offenses, along with
measures for protecting victims of domestic violence,
sexual assault, and trafficking, reflects India's
evolving attitude towards social justice and gender
equality. By including these provisions, the BNS aims
to build a legal framework that provides victims with
more effective legal recourse while ensuring a
comprehensive approach to protecting their rights.

One significant social implication of the BNS is the
prioritization of restorative justice and community
service as forms of rehabilitation. This approach
recognizes that crime is often a symptom of deeper
social issues such as poverty, lack of education, or
social alienation. The BNS, therefore, aligns with a
more rehabilitative model of justice, promoting the
reintegration of offenders into society and reducing
recidivism rates. This shift is expected to ease social
tensions, reduce stigmatization, and enable offenders
to transform their lives positively.

Additionally, the efficiency of the BNS and its
provisions for specialized courts and faster trial
procedures may boost public confidence in the
criminal justice system. The delays and inefficiencies
currently associated with the IPC system have led to a
perception that justice is slow or inaccessible. With the
introduction of a more streamlined and modernized
system, the BNS promises to restore faith in the legal
system’s ability to deliver timely and just outcomes.

In the broader context of social reform, the BNS’s
focus on equitable justice also signals a move towards
a more inclusive society, where marginalized and
vulnerable groups are empowered with greater
protection under the law. This is particularly important
in a country like India, where caste-based
discrimination, gender-based violence, and religious
intolerance continue to present significant societal
challenges.
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5.3 Recommendations for Legal Reform and Future
Research

As the criminal justice landscape in India evolves with
the introduction of the Bharatiya Nyaya Sanhita
(BNS), several key reforms and areas for future
research emerge. While the BNS represents a
substantial advancement in terms of addressing
contemporary crimes and improving efficiency,
further reforms and deeper research into its
implementation will ensure that it fully addresses the
complexities of modern India.

Recommendations for Legal Reform

a) Enhancing Implementation of Technology in
Law Enforcement: While the BNS introduces
digital tools for case management and
investigative procedures, it is crucial to
further integrate technology in every aspect
of law enforcement. The use of artificial
intelligence (Al) and machine learning to
identify patterns in criminal activity, track
suspects, and automate legal documentation
could streamline the process of investigation
and trial.  Additionally, integrating
blockchain ~ technology to  maintain
transparent and tamper-proof evidence
records could be another effective step
toward modernizing criminal law
enforcement.

b) Training and Capacity Building for Law
Enforcement: A key recommendation for
legal reform is the establishment of
specialized training programs for law
enforcement agencies. While the BNS
proposes specialized courts for various types
of crime, it is essential to ensure that police
officers and judges are equipped with the
requisite skills and knowledge to handle the
complexities of crimes like cybercrime,
terrorism, and financial fraud. Providing law
enforcement personnel with continuous
training, especially in emerging areas of
crime, will strengthen the overall functioning
of the criminal justice system.

c) Expansion of Restorative Justice Programs:
The BNS introduces restorative justice
principles, but their implementation remains
limited. To realize the full potential of these
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measures, it is recommended that restorative
justice programs be expanded and integrated
into mainstream criminal justice processes.
This would involve setting up specialized
rehabilitation centers, conducting more
community service initiatives, and training
officers to mediate between offenders and
victims in a way that promotes healing rather
than retribution.

d) Expansion of Victim Protection Laws:
Though the BNS includes provisions for
victim protection, there is a need to establish
more comprehensive victim support systems,
particularly for marginalized groups. This
includes psychological support, witness
protection programs, and access to legal aid
for victims of serious crimes like human
trafficking, domestic violence, and sexual
assault. Expanding victim  protection
frameworks will ensure that victims feel safe
and supported throughout the legal process.

e) Addressing the Backlog of Cases: A
persistent challenge within the Indian judicial
system is the backlog of cases, many of
which are criminal. To address this issue,
more judges and law enforcement officers
should be appointed, and courts should be
further digitized to expedite case processing.
Additionally, incentivizing the use of
alternative  dispute  resolution (ADR)
mechanisms such as mediation and
arbitration for non-violent crimes could
reduce pressure on the courts.

f) Incorporating Social Justice into Criminal
Law: The BNS already emphasizes a shift
towards social justice, but its implementation
could be further enhanced by integrating
more socio-economic factors into the
sentencing process. Courts could consider
factors like poverty, education, and mental
health when determining sentences, ensuring
that justice is not only punitive but also
rehabilitative and restorative.

Future Research Directions

Future research should focus on evaluating the
effectiveness of specialized courts, particularly those
dealing with cybercrimes, financial fraud, and
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terrorism, in improving the efficiency of the justice
system. Studies could measure the impact of such
courts on case disposal rates, the quality of justice, and
the public perception of the criminal justice system.

Given the BNS’s emphasis on rehabilitation, future
research could focus on assessing the success of
restorative justice and rehabilitation programs in
reducing recidivism rates. Longitudinal studies on
former offenders who participated in these programs
could offer insights into the factors that contribute to
successful rehabilitation.

Another key area for future research is the role of
emerging  technologies in  crime  detection,
investigation, and adjudication. This includes research
into the use of Al, data analytics, and digital forensics
in improving the accuracy and efficiency of criminal
investigations. It is crucial to study the ethical and
legal implications of such technologies, particularly
with respect to privacy, data security, and the potential
for bias.

Social research should be conducted to assess how the
implementation of the BNS impacts vulnerable
groups, including women, children, and minorities.
Research could explore whether the law truly benefits
these groups, particularly in terms of reducing
violence, discrimination, and exploitation.
Additionally, studies could analyse how the public’s
confidence in the justice system evolves after the
introduction of the BNS.

Comparative legal research could be undertaken to
assess the effectiveness of similar criminal law
reforms in other countries, especially in nations that
face challenges similar to India’s in terms of
cybercrime, economic offenses, and corruption. These
studies could offer valuable insights into best practices
and highlight areas for improvement in the BNS.

Conclusion

The introduction of the Bharatiya Nyaya Sanhita
signifies a paradigm shift in India’s criminal justice
system. While the Indian Penal Code laid the
foundational doctrines of criminal law rooted in
British common law, its focus remained largely
retributive. The BNS, in contrast, builds on these
foundations but reorients the purpose of punishment—
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moving away from mere penalization towards a more
holistic understanding of justice that encompasses
victim rights, offender reformation, and societal well-
being.

One of the most transformative aspects of the BNS is
its emphasis on restorative and rehabilitative justice.
By incorporating community service, victim
compensation, and non-custodial measures, the new
code reflects a nuanced understanding that not all
crimes warrant imprisonment. Furthermore, the
integration of technology into investigative and
judicial processes highlights a clear commitment to
efficiency, accessibility, and modernization in the
legal system.

In conclusion, the BNS does not simply update the
IPC—it reimagines the role of criminal law in a
rapidly evolving society. It acknowledges that true
justice extends beyond the courtroom, aiming to
balance accountability with compassion and societal
protection with human dignity. As India embraces this
reformative legal framework, it sets a progressive
precedent for a justice system that is more adaptive,
equitable, and future-ready.
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