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DEVKANT 

 

Abstract- The rapid integration of Artificial Intelligence 

(AI) into governance, commerce, and public decision-

making has generated significant legal and constitutional 

challenges. While AI enhances efficiency and innovation, 

it simultaneously raises concerns regarding privacy, 

equality, and accountability. In India, the absence of a 

comprehensive AI-specific legislation has resulted in a 

fragmented regulatory landscape, primarily dependent on 

data protection laws and policy guidelines lacking 

enforceability. This paper critically evaluates the 

adequacy of India’s existing legal framework in 

addressing AI-related harms, particularly algorithmic 

bias, lack of transparency, and liability issues. Through a 

doctrinal and comparative analysis, it examines global 

regulatory approaches, including the European Union’s 

risk-based model and the United States’ sectoral 

framework. The paper argues that India’s reliance on soft 

law mechanisms is insufficient to safeguard 

constitutional rights. It proposes a hybrid regulatory 

framework incorporating risk-based classification, 

mandatory audits, and enforceable transparency 

obligations. The study concludes that India must adopt a 

comprehensive and adaptive AI regulatory regime aligned 

with constitutional principles to balance innovation with 

accountability. 
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I. INTRODUCTION 

 

Artificial Intelligence (AI) has emerged as a 

transformative technology reshaping governance, 

economy, and society. From predictive policing to 

automated financial decisions, AI systems are 

increasingly influencing human lives. However, this 

technological advancement raises complex legal 

concerns, particularly regarding accountability, 

fairness, and constitutional rights. 

 

 

 

 

India’s current legal framework does not provide a 

comprehensive mechanism for regulating AI.  

 

Existing laws such as the Information Technology 

Act, 2000 and the Digital Personal Data Protection 

Act, 2023 address limited aspects of data governance 

but fail to regulate algorithmic decision-making. 

 

The Supreme Court in Justice K.S. Puttaswamy v. 

Union of India recognized privacy as a fundamental 

right under Article 21, thereby imposing 

constitutional limitations on data-driven technologies 

like AI. This judgment highlights the urgent need for 

a robust regulatory framework. 

 

This paper examines the legal challenges posed by AI 

and proposes a balanced regulatory model. 

II. RESEARCH METHODOLOGY 

This research adopts a doctrinal and qualitative 

methodology, focusing on statutory analysis, judicial 

precedents, and policy frameworks. 

 

Primary sources include constitutional provisions, 

statutes, and landmark judgments. Secondary sources 

include academic literature, government reports, and 

international regulatory models. 

 

A comparative approach is used to analyze 

frameworks such as the EU AI Act and US regulatory 

practices. The research is analytical in nature, aiming 

to identify legal gaps and propose reforms. 

 

III. LEGAL CHALLENGES POSED BY AI 

 

3.1 Algorithmic Bias 

AI systems often replicate existing societal biases 

embedded in training data. This can lead to 

discriminatory outcomes in areas such as 
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employment and law enforcement, violating Article 

14. 

 

In Maneka Gandhi v. Union of India, the Supreme 

Court emphasized fairness and non-arbitrariness as 

essential elements of Article 21. Algorithmic bias 

directly contradicts these principles. 

 

3.2 Lack of Transparency 

AI systems often function as opaque “black boxes,” 

making it difficult to understand how decisions are 

made. This undermines accountability and due 

process. 

 

The principle of reasoned decisions, emphasized in 

E.P. Royappa v. State of Tamil Nadu, requires that 

state actions must not be arbitrary. AI opacity 

challenges this requirement. 

 

3.3 Privacy Concerns 

AI relies heavily on personal data, raising concerns 

about surveillance and misuse. 

In Justice K.S. Puttaswamy v. Union of India, the 

Court held that privacy includes informational self-

determination. AI systems that process personal data 

without adequate safeguards may violate this right. 

 

3.4 Liability Issues 

Determining liability for AI-related harm is complex. 

Traditional legal frameworks are not equipped to 

address autonomous decision-making systems. 

 

IV. EXISTING LEGAL FRAMEWORK IN 

INDIA 

 

India currently lacks a dedicated AI law. The 

Information Technology Act, 2000 provides general 

digital governance, while the Digital Personal Data 

Protection Act, 2023 addresses data privacy. 

 

However, these laws do not: 

• Regulate algorithmic accountability 

• Ensure transparency 

• Define AI liability 

 

Policy initiatives promoting ethical AI are non-

binding and lack enforceability. 

 

V. CONSTITUTIONAL IMPLICATIONS 

 

AI governance must align with constitutional 

principles. 

 

5.1 Right to Privacy 

AI surveillance tools must satisfy tests of legality, 

necessity, and proportionality established in the 

Puttaswamy judgment. 

 

5.2 Right to Equality 

Discriminatory AI outcomes violate Article 14. 

 

5.3 Freedom of Speech 

In Shreya Singhal v. Union of India, the Supreme 

Court struck down vague restrictions on online 

speech. AI-based content moderation must adhere to 

similar standards. 

 

VI. COMPARATIVE ANALYSIS 

 

6.1 European Union 

The EU AI Act adopts a risk-based approach, 

imposing strict regulations on high-risk AI systems. 

 

6.2 United States 

The US follows a flexible, sector-specific regulatory 

model. 

 

6.3 Lessons for India 

 

India should adopt a hybrid model combining strict 

regulation for high-risk AI with flexibility for 

innovation. 

 

VII. PROPOSED REGULATORY 

FRAMEWORK 

 

7.1 Risk-Based Classification 

 

AI systems should be categorized based on potential 

harm. 

 

7.2 Mandatory Audits 

Independent audits should ensure fairness and safety. 

 

7.3 Explainability 
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AI systems must provide understandable reasons for 

decisions. 

 

7.4 Data Governance 

Strict data protection measures must be enforced. 

 

7.5 Liability Framework 

Clear allocation of responsibility among stakeholders 

is essential. 

 

VIII. CHALLENGES IN IMPLEMENTATION 

 

o Technical complexity of AI 

o Lack of expertise among regulators 

o Risk of overregulation 

o Enforcement limitations 

 

CONCLUSION 

 

Artificial Intelligence presents both opportunities and 

risks. India’s current regulatory approach is 

inadequate to address AI-related challenges. A 

comprehensive legal framework is necessary to 

ensure accountability, transparency, and protection of 

fundamental rights. 

 

By adopting a hybrid regulatory model aligned with 

constitutional principles, India can effectively 

balance innovation with legal safeguards. The future 

of AI governance depends on proactive and adaptive 

regulation. 

 


