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Abstract- Women’s empowerment has become a central
component of India’s socio-economic and legal discourse,
particularly with the expansion of female participation in
the workforce and the enactment of progressive gender-
protective legislation. Despite these advancements,
workplace safety remains a persistent concern, raising
critical questions about the effectiveness of existing legal
and institutional frameworks in ensuring substantive
gender equality. This paper undertakes a comprehensive
review-based analysis of the intersection between
women’s empowerment and workplace safety within the
Indian context. The study adopts a doctrinal methodology,
examining constitutional guarantees, statutory provisions
particularly the Sexual Harassment of Women at
Workplace (Prevention, Prohibition and Redressal) Act,
2013 and judicial interpretations shaping workplace
rights. This is complemented by an empirical review of
secondary data from the National Crime Records Bureau
(NCRB), National Commission for Women (NCW), and
corporate disclosures to assess trends in workplace
harassment and reporting patterns. Additionally, a
comparative review perspective is incorporated by
referencing international labour standards articulated by
the International Labour Organization. The analysis
reveals a significant gap between formal legal provisions
and their practical implementation, characterized by weak
enforcement mechanisms, underreporting of harassment
cases, and limited coverage of the informal sector. The
findings suggest that while legal reforms have
strengthened the framework of protection, structural,
institutional, and socio-cultural barriers continue to
undermine workplace safety. The paper concludes that
achieving meaningful empowerment requires a shift from
formal legal compliance to effective enforcement,
institutional accountability, and inclusive policy design.
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L INTRODUCTION

Women’s empowerment has become a central focus
of India’s development agenda, particularly in
promoting economic participation, social inclusion,
and gender equality. Increased female participation in
the labour force is widely regarded as a key indicator
of empowerment. However, despite these
advancements, workplace safety remains a significant
challenge, often undermining the gains of
empowerment initiatives. Data from the National
Crime Records Bureau (NCRB, 2023) indicates that
while women’s workforce participation is improving,
safety concerns continue to persist across sectors.

Workplace safety extends beyond physical protection
to include freedom from sexual harassment,
discrimination, and hostile work environments. The
Constitution of India provides a strong foundation for
gender justice through Articles 14, 15, and 21, while
judicial interpretation in Vishaka v. State of
Rajasthan (1997) recognized workplace harassment
as a violation of fundamental rights. Building on this,
the Sexual Harassment of Women at Workplace
(Prevention, Prohibition and Redressal) Act, 2013
established a comprehensive framework for
addressing workplace harassment.

Despite this legal framework, implementation gaps
persist. Many organizations lack effective Internal
Complaints Committees (ICCs), and reporting
remains limited due to socio-cultural barriers such as
stigma and fear of retaliation. These challenges are
more pronounced in informal sectors like mining and
construction, where regulatory oversight is weak.

This paper examines the gap between legal
empowerment and workplace safety, arguing that
while legal provisions are robust, their
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implementation remains inadequate, thereby limiting
the realization of substantive gender equality.

IL. LITERATURE REVIEW

International Labour Organization identifies it as a
key element of the “decent work™ framework,
emphasizing dignity, equality, and freedom from
harassment (ILO, 2024). Despite global progress,
gender disparities persist, particularly in developing
economies where structural inequalities and weak
enforcement  mechanisms  increase =~ women’s
vulnerability (ILO, 2022; World Bank, 2023).

In India, research highlights a high prevalence of
workplace gender-based
discrimination. Studies show that many women
experience sexual harassment, verbal abuse, and
microaggressions, though incidents are often
underreported due to fear of retaliation, stigma, and
lack of awareness (Sharma, 2022; Gupta, 2023).
While the enactment of the Sexual Harassment of
Women at Workplace (Prevention, Prohibition and
Redressal) Act, 2013 has strengthened formal
complaint mechanisms, reporting
significantly lower than actual incidence levels.

harassment and

remains

Recent corporate and policy reports indicate an
increase in reported cases, reflecting improved
awareness and reporting systems rather than a rise in
actual incidents (Deloitte, 2023; Economic Times,
2025). Data from NCRB (2023) and NCW (2024)
further highlight the continued prevalence of
workplace-related grievances.

However, existing literature largely treats
empowerment and workplace safety as separate
domains. There is a lack of integrated socio-legal
analysis examining whether empowerment initiatives
effectively ensure safe working conditions. This
paper addresses this gap by combining legal and
empirical  perspectives to provide a more
comprehensive understanding of gender justice in the
workplace.

III. CONCEPTUAL FRAMEWORK

Women’s empowerment is a multidimensional
concept that includes economic independence, access
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to resources, decision-making power, and the
realization of legal and social rights. In the Indian
context, it is often measured through indicators such
as labour force participation, education, and
representation. However, empowerment is not merely
quantitative; it also involves qualitative aspects such
as agency, autonomy, and the ability to exercise
rights without fear. From a legal perspective,
empowerment is grounded in the Constitution of
India and supported by statutory frameworks like the
Sexual Harassment of Women at Workplace
(Prevention, Prohibition and Redressal) Act, 2013.

Workplace safety, on the other hand, encompasses
both physical and psychological well-being,
including protection from harassment, discrimination,
and hostile environments. It also requires effective
grievance mechanisms,
accountability, and inclusive workplace culture.

redressal institutional

Despite their interdependence, empowerment and
safety do not always progress together. Increased
workforce participation, particularly in male-
dominated sectors, may expose women to higher
risks in environments lacking adequate safeguards.
This highlights the “Empowerment - Safety
Paradox,” where access to employment does not
necessarily ensure safe working conditions.

Thus, empowerment must be supported by strong
institutional mechanisms and socio-cultural change.
Without effective implementation of legal provisions
and workplace safeguards, empowerment remains
largely formal rather than substantive. This
framework  underlines the need to align
empowerment with safety to achieve meaningful
gender equality.

IV. LEGAL FRAMEWORK AND CASE LAW
ANALYSIS

5.1 Constitutional Provisions

The Constitution of India provides the foundational
legal framework for ensuring gender equality and
workplace safety in India. Articles 14, 15, and 21
collectively establish a rights- based approach to
dignity, non-discrimination, and equal protection
under the law. Article 14 guarantees equality before
the law and equal protection of laws, forming the
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cornerstone of gender justice. Article 15 prohibits
discrimination on grounds of sex, thereby mandating
the State to adopt affirmative measures to protect
women. Article 21, which guarantees the right to life
and personal liberty, has been expansively interpreted
by the judiciary to include the right to live with
dignity, bodily integrity, and a safe working
environment.

The Supreme Court of India has consistently
interpreted Article 21 in a purposive manner,
recognizing that the right to life is not merely a right
to survival but includes the right to live with human
dignity. In the context of workplace safety, this
interpretation extends to protection against sexual
harassment, hostile work environments, and
conditions that undermine the dignity of women
employees. Thus, constitutional jurisprudence has
played a crucial role in transforming workplace
safety from a policy concern into a fundamental
rights issue.

5.2 Landmark Case Law

(i.) Vishaka v. State of Rajasthan (1997)

The landmark judgment in Vishaka v. State of
Rajasthan (1997) marked a turning point in Indian
constitutional jurisprudence on workplace safety. In
the absence of specific legislation, the Supreme Court
addressed the issue of sexual harassment by laying
down the Vishaka Guidelines, thereby filling a
critical legal vacuum. The Court held that sexual
harassment at the workplace violates fundamental
rights under Articles 14, 15, and 21 of the
Constitution, linking workplace safety directly to
equality and dignity.

The judgment also drew upon international
obligations, particularly CEDAW, to strengthen its
reasoning and establish enforceable norms for
employers, including the creation of complaints
mechanisms.

Critical Insight:

While the decision represents a significant instance of
judicial activism and laid the foundation for future
legislation, its practical impact was limited due to
weak enforcement and lack of statutory backing. This
gap ultimately led to the enactment of the POSH Act,
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2013, highlighting the limitations of judicial
guidelines without institutional support.

(ii.) Medha Kotwal Lele v. Union of India (2013)

In Medha Kotwal Lele v. Union of India (2013), the
Supreme Court revisited the issue of workplace
sexual harassment and critically evaluated the
implementation of the Vishaka Guidelines across
institutions. The Court observed that despite the
binding nature of the guidelines, there was
widespread non-compliance among employers, both
in the public and private sectors.

The Court issued directions to ensure stricter
implementation, including the mandatory
establishment of complaints committees and
submission of compliance reports. It emphasized that
failure to implement the Vishaka Guidelines would
amount to a violation of fundamental rights.

Critical Insight:

This judgment underscores the persistent gap
between legal norms and institutional practice. While
the judiciary had laid down a robust framework in
Vishaka, the lack of monitoring and accountability
mechanisms resulted in ineffective implementation.
The case illustrates that legal recognition alone is
insufficient without institutional commitment and
enforcement. It also played a crucial role in paving
the way for the statutory codification of workplace
harassment laws through the POSH Act, 2013.

(iii.) Apparel Export Promotion Council v. AK.
Chopra (1999)

The decision in Apparel Export Promotion Council v.
A.K. Chopra (1999) further strengthened the legal
understanding of workplace sexual harassment. In
this case, the Supreme Court upheld the dismissal of
an employee accused of attempting to sexually harass
a subordinate female employee.

The Court broadened the scope of sexual harassment
by holding that even an attempt to harass, without
physical contact, is sufficient to constitute
misconduct. It emphasized that the dignity and safety
of women at the workplace must be protected against
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all forms of unwelcome behavior, whether physical
or verbal.

Critical Insight:

This judgment significantly expanded the definition
of sexual harassment and reinforced the principle of
employer accountability. By recognizing non-
physical forms of harassment, the Court aligned
Indian jurisprudence with international standards and
ensured a more comprehensive understanding of
workplace safety. It also highlighted the importance
of preventive measures and strict disciplinary action
in maintaining safe work environments.

Analytical Summary of Legal Framework

The evolution of workplace safety laws in India
reflects a shift from judicial guidelines to statutory
regulation. While the constitutional framework and
judicial decisions, particularly in Vishaka, established
workplace safety as a fundamental right, their
effectiveness has been constrained by weak
implementation. The enactment of the POSH Act,
2013 represents a significant advancement by
providing a formal legal structure for addressing
workplace harassment.

However, continued dependence on judicial
intervention highlights systemic gaps in enforcement
and institutional accountability. Despite strong legal
provisions, challenges such as inadequate
implementation, lack of monitoring, and socio-
cultural barriers persist. This indicates that legal
empowerment in India remains largely formal and
procedural, falling short of ensuring substantive
workplace safety. Effective realization of these rights
requires stronger enforcement mechanisms and
institutional commitment.

5.3 Statutory Framework: POSH Act, 2013

The Sexual Harassment of Women at Workplace
(Prevention, Prohibition and Redressal) Act, 2013
represents a significant legislative step in addressing
workplace sexual harassment in India by providing
statutory backing to the Vishaka Guidelines. The Act
applies to both organized and unorganized sectors
and establishes a comprehensive framework for
prevention and redressal.
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A key provision of the Act is the mandatory
constitution of Internal Complaints Committees
(ICCs) in organizations with ten or more employees,
along with Local Complaints Committees (LCCs) at
the district level to ensure wider accessibility. The
Act imposes obligations on employers to provide a
safe working environment, conduct awareness
programs, and ensure timely and confidential
grievance redressal. It also adopts a broad definition
of sexual harassment, aligning with international
standards.

However,  despite its  robust framework,
implementation remains a major concern. Many
organizations fail to establish functional ICCs or
ensure proper awareness and training. Enforcement is
weak, as penalties for non-compliance are rarely
applied, and monitoring mechanisms are limited.
Challenges are more severe in the informal sector,
where legal protections are often ineffective.

Overall, while the Act reflects strong legal intent,
gaps in enforcement, accountability, and socio-
cultural barriers continue to limit its effectiveness in
ensuring substantive workplace safety.

V. EMPIRICAL DATA ANALYSIS

Empirical analysis plays a crucial role in evaluating
the effectiveness of legal frameworks governing
workplace safety. In the Indian context, data from the
National Crime Records Bureau (NCRB) provides
important insights into the trends of workplace sexual
harassment and related offences. Although reported
cases may not fully capture the extent of the problem
due to underreporting, they serve as a useful indicator
of both awareness and institutional responsiveness.

Table 1: NCRB Workplace Harassment Cases in
India.

YearCases Reported

2018 402
2019 405
2020 371
2021 418
2022 422

Source: NCRB, Crime in India Reports (2018-2022).
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Interpretation and Analysis

Reported workplace harassment cases show a gradual
upward trend, with a dip in 2020 likely due to
COVID-19 disruptions. The post-2020 increase
reflects improved awareness and reporting rather than
necessarily higher incidence. However,
underreporting remains significant due to socio-
cultural barriers.

Critical Insight

The trend highlights a gap between legal progress
and ground reality. Despite better reporting,
structural issues persist, and lack of detailed data
limits deeper sector-specific analysis, especially in
informal and high-risk industries.

Table 2: Corporate Sector POSH Complaints.

YearComplaints
2020 550
2022 820
2025 958

Source: Corporate disclosures and industry reports
(e.g., Economic Times, 2025).

Interpretation and Analysis

Corporate POSH complaints show a sharp rise (550
in 2020 to 958 in 2025), indicating greater awareness,
transparency, and reporting, rather than a direct
increase in incidents. Improved compliance, ICC
functioning, and mandatory disclosures have
strengthened reporting behavior and institutional
visibility.

Critical Insight

The trend reflects better reporting, not necessarily
safer workplaces. Data is limited to the formal sector,
ICC effectiveness remains questionable, and “check-
box compliance” persists. Lack of outcome-based
transparency further restricts assessment, highlighting
the gap between procedural compliance and
substantive workplace safety.
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Table 3: NCW Complaints in India.

Year | Total Complaints

2022 | 30,000+

2023 | 28,650

Source: National Commission for Women (NCW),
Annual Report 2023-24.

Interpretation and Analysis

NCW data shows consistently high complaint
volumes, reflecting both the widespread nature of
gender-based issues and increased awareness and
reporting. The slight decline does not indicate
improvement but rather the persistence of systemic
problems.

Analytical Insight

Rising complaints signal greater legal awareness and
accessibility, yet underreporting remains significant
due to fear, stigma, and power imbalances. This
highlights a critical gap between legal provisions and
real workplace safety, where progress in reporting
coexists with persistent structural inequalities.

VL IMPLEMENTATION GAPS AND
STRUCTURAL CHALLENGES

Despite the existence of robust legal provisions,
significant gaps remain in their implementation.
Many organizations demonstrate only token
compliance with POSH requirements, lacking
effective Internal Complaints Committees and proper
enforcement mechanisms.

Underreporting continues to be a major concern, as
women often hesitate to report harassment due to fear
of job loss, social stigma, and retaliation.

Additionally, a large proportion of women are
employed in the informal sector, where the
implementation of workplace safety laws is virtually
absent, leaving them highly vulnerable. This situation
reflects the broader empowerment paradox, where
increased participation of women in the workforce
exposes them to unsafe environments. Thus, while
legal frameworks promote empowerment, the
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absence of strong institutional and structural
safeguards limits the realization of actual workplace
safety.

VIL SECTOR-SPECIFIC ANALYSIS: MINING

AND INDUSTRIAL SECTOR

In sectors such as mining, construction, and heavy
industry, workplace safety concerns for women are
particularly acute due to structural and operational
constraints. Basic facilities such as sanitation, rest
areas, and changing rooms are often inadequate or
absent, compromising both dignity and hygiene. In
addition, inadequate  transport  arrangements,
especially for early or late shifts, increase
vulnerability to harassment and safety risks during
commuting.

The absence of gender-sensitive safety policies,
including lack of appropriate personal protective
equipment (PPE) designed for women and limited
awareness programs, further exacerbates the problem.
These challenges are intensified by the physically
demanding and male-dominated nature of such work
environments, where ~ women  may face
discrimination, exclusion, or hostile workplace
cultures.

Moreover, weak regulatory  oversight and
enforcement, particularly in remote or informal
mining operations, limits the effectiveness of existing
legal protections. As a result, despite formal legal
provisions, women in these sectors remain
disproportionately exposed to unsafe and inequitable
working conditions, highlighting the need for sector-
specific policy interventions and stricter enforcement
mechanisms.

VIIIL. RECOMMENDATIONS

To address the gap between legal provisions and
workplace safety, a multi-dimensional approach is
required.

Legal Measures:

There is a need to introduce stricter penalties for non-
compliance with the Sexual Harassment of Women at
Workplace (Prevention, Prohibition and Redressal)
Act, 2013 to ensure effective deterrence.
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Additionally, legal protections must be expanded to
the informal sector, where a large proportion of
women remain outside the effective scope of existing
laws.

Institutional Measures:

Organizations should implement mandatory annual
POSH audits to monitor compliance and
effectiveness.  Strengthening the accountability,
independence, and training of Internal Complaints
Committees (ICCs) is essential to ensure fair and
transparent grievance redressal.

Technological Measures:

Digital platforms such as SHe-Box should be
enhanced to provide accessible, confidential, and
real-time complaint mechanisms, especially for
women in remote or unorganized sectors.

Social Measures:

Sustainable change requires gender sensitization
programs and efforts to promote inclusive workplace
culture. Addressing deep-rooted socio-cultural biases
and fostering respect and equality within
organizations are crucial for ensuring long-term
workplace safety.

IX. CONCLUSION

Women’s empowerment, as examined throughout
this study, remains incomplete without ensuring safe
and dignified workplaces. While India has developed
a robust legal and institutional framework, including
constitutional safeguards, judicial interventions, and
statutory  mechanisms, the findings clearly
demonstrate a persistent gap between law and
practice.

The empirical evidence and sectoral analysis
highlight that increased awareness and reporting have
not necessarily translated into safer working
environments. Weak implementation, underreporting,
and the exclusion of the informal sector continue to
undermine the effectiveness of existing laws. This
reinforces the central argument that empowerment in
India remains largely formal rather than substantive.

Therefore, achieving meaningful gender justice
requires a shift beyond legal compliance towards

ICONIC RESEARCH AND ENGINEERING JOURNALS 584



© APR 2026 | IRE Journals | Volume 9 Issue 10 | ISSN: 2456-8880
DOI: https://doi.org/10.64388/IREV9I10-1716031

effective enforcement, institutional accountability, [12] Economic Times. (2025). POSH Compliance
and socio-cultural transformation. Only by aligning and Workplace Harassment Trends.
empowerment - with Wo.rk.plaf:e .safety can Ind1.a [13] Sharma, K. (2022). Workplace harassment in
ensure that women’s participation in the workforce is . . .
. ) India: A socio-legal study. Indian Journal of
29t .ot{llz increased but also secure, equitable, and Gender Studies, 14, 112130,
ignified.
[14] Gupta, A. (2023). Why women don’t report
REFERENCES workplace harassment. Economic & Political
[15] Weekly.
1 Constituti f India. (1950). G t of .
[ In(:i?zluwn of India. ( ). Government o [16] Srivastava, S., & Bhattacharyya, R. (2021).
' Workplace harassment and gender inequality
[2]  Sexual Harassment of Women at Workplace in India. Journal of Social Policy Studies.
(Prevention, Prohibition and Redressal) Act,
2013. (2013). Ministry of Women and Child [17] Kabeer, N. (1999). Resources, agency,
Deve.lo ment' Government of India achievements: Reflections on the
P ’ ' measurement of
[3] Vishaka v. State of Rajasthan (1997). AIR ,
1997 SC 3011 (India). Medha Kotwal Lele v [18] women’s empowerment. Development and
. . ) ) Ch , 30(3), 435-464.
Union of India (2013). (2013) 1 SCC 297 ange, 30(3)
India). abeer, N. . Gender equality an
( ) 19] Kab N. (2020). Gend quality and
. . ’ t. Feminist E ics.
[4]  Apparel Export Promotion Council v. A.K. wotlien's etipowertent. Teminist eonomics
Chopra (1999). (1999) 1 SCC 759 (India). [20] Chen, M., et al. (2018). Informal economy and
. . der i lity. WIEGO Report. Sen, A.
[5] National Crime Records Bureau (NCRB). (gleélgg)r 1r]1)equall Y A 6 eg or gnf 4
. . . . Development as freedom. Oxfor
(2018-2022). Crime in India Reports. Uni v P P
- . niversity Press.
Ministry of Home Affairs, Government of verstty Tress
India. [21] Nussbaum, M. (2000). Women and human
[6] National Crime Records Bureau (NCRB) development: The capabilities approach.
. . versity Press.
(2023). Crime in India 2023. Ministry of Cambridge University Press
Home Affairs, Government of India. [22] Baxi, U. (2019). The future of human rights.
fi iversity Press.
[7]  National Commission for Women (NCW). Oxford University Press
(2024). Annual Report 2023-24. Government [23] Agnes, F. (2014). Law and gender inequality:
of India. The politics of women's rights in India.
fi iversity Press.
[8]  Ministry of Women and Child Development. Oxford University Press
(2013). Handbook on Sexual Harassment of [24] Kumar, R. (2018). Sexual harassment at
Women at Workplace (Prevention, Prohibition workplace: Legal framework and judicial
and Redressal) Act, 2013. Government of response in India. Journal of Indian Law and
India. Society, 9(2), 45-68.
[9]  International Labour Organization. (2022).
Decent Work and Gender Equality Report.
[10] International Labour Organization. (2024).
Women in the Labour Market: Trends and
Challenges.
[11] World Bank. (2023). Women, Business and
the Law Report. Deloitte. (2023). Women @
Work Report.
IRE 1716031 ICONIC RESEARCH AND ENGINEERING JOURNALS 585



